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Mr. P. went on to say, that, differing entirely, 
as be did, from southern gentlemen on this con- 
iitutional question, he could not see how they 
were to sustain the claim of Pacheco’s repre- 
sentative, even on their own construction. If 
| held, as they do, (said Mr. P.,) that the man 
Lewis was property under the Constitution of the 


United States, I could not admit that, under the , 


circumstances of the case as presented to the 
House, the United States are liable to Pacheco 
or his heir for the loss of their property in the 
man Lewis. Who sent Lewis beyond the Mis- 
gasippi? Some person qualified to bind the Uni- 
ted States by his action in the premises, or not? 
The committee say that General Jesup sent him. 
But this is not entirely clear from the evidence. 
Captain Casey and Lieutenant Reynolds depose to 
that fact. But possibly they state an erroneous 
impression on their minds, for it is not confirmed 
byGeneral Jesup’s own recollection of the circum- 
stance. ‘* Whether he was sent tothe West or 
not, witness [General Jesup] had no means of 
knowing. Witness certainly would not have sent 
him there,”? &e. Major MelIntosh, it is true, 
swears that the following year he saw Lewis 
among the Indians in Arkansas. But who sent 
him thither? That is the question. If it is not 
proved to have been General Jesup—if it may 
have been some subaltern—there is a fatal flaw in 
the argument of the committee—there is an end of 
the matter as far as this Government is concerned, 

Jut suppose it was General Jesup who sent the 
man Lewis to the other side of the Mississippi: 
what then? What responsibility would be im- 
vosed upon the Government by that act of his? 
Vhen and how did the Goverument constitute him 
its agent to do any such act? General Jesup gives 
his reason for refusing to surrender him to the 
representative of Pacheco. It was, in short, that, 
in the General’s belief, the negro was an intriguing, 


treacherous, dangerous person; and Captain Casey | 


thought that ‘it would be far better to pay any 
price for such a man and leave him in Arkan- 
sas, Or hang him, than to return him to his own- 
ers and let him return to the borders of Flori- 
da.” But when, how, and where was the author- 
ity given to a major general in your army, in 
veace Or in war, to take a man, black or white, 
jond or free, and send him out of the country, be- 
cause he believed him to be a bad subject, an ugly 
fellow, a troublesome neighbor, a plotting rogue? 
Show me General Jesup’s commission. Let me see 
the articles of war. Point me to any provision of 
martial law, or common law, or statute law, orany 
law, making it appear that General Jesup was 
your lawful agent for any such purpose. The 
committee have correctly said: ‘* The proper func- 
‘tionary of the Government is the sole judge of 
‘the necessity; and when, in the exercise of his 
‘ official duties, private property is taken for public 
‘use, the Government is laid under instant and 
‘imperative duty to make compensation.’ The 


commander of your troops in Florida was not the | 


“proper functionary of the Government’’ for 
such an exercise of power as that in question; 
and as to that provision of the Constitution which 
forbids that ** private property be taken for public 
we, without just compensation,” will any member 
of this House maintain such a construction of 
these words as will make it apply to Lewis, even 
supposing that he was property? Will any gen- 
leman undertake to show that he was taken for 
public use, when he was sent away to Arkansas, 
to follow his own devices among the Indians ? 

No legal principle (said Mr. P.) is better estab- 
lished than that the agent has no right to bind his 
principal in any matter to which the agency vested 
inhim does not extend. The commanding general 
Was no agent of this Government for the purpose 
of doing any such act as that which makes the 
foundation of this claim. While Lewis remained 
In the country, after the refusal of the General to 
deliver him to Bunce, the right of the latter, what- 
ever it was, could have been asserted in the courts. 

hatever remedy there may be now, is against 


ae Jesup, if he sent the man away. Should 
e la 
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be early enough for the claim to be brought bere. 
Should a memorial from that distineuished officer 
hereafter set forth that the law had exacted from 
him damages for an act whieh he had done | 
lieving it to be within his official competency, and 
required by the public interests, doubtless such a 
memorial would receive the very res} 
sideration of Congress. s 

[The above is but a general outline of Mr. P.’s 
remarks. In the course of the m, he gave way, 
and made replies to inquiries from Mr. Chinaman, 
Mr. Casexi, Mr. Hinisarp, Mr. Laun, &e.) 

Mr. MORSE said, it was with extreme reluc- 
tance that he rose to make any observations in rela- 
tion to the vexed question which had so often, out 
of order, agitated this House. But the question 
of the right of property in slaves was now legiti- 
mately before the House of Representatives; and 
the objection was made to indemnify citizens of the 
United States for property which had been taken, 
not for the use of the United States, not forthe pub- 
lic use, but for property which, by the acts of the 
lawful agents of the Government, had been placed 
beyond the control ofitsowner. Gentlemen sought, 
on tne floor of this House, to prevent this claimant 
from being indemnified for his slave which was 
sent away by the public authority, because, for- 
sooth, in the Constitution of the United States, 
slaves were not particularly designated as property, 
and because, in that Constitution, in the provision 
relative to representation, they were alluded to as 
persons, and the word “ slaves’? had been care- 
fully avoided. 

But he thought he could show, upon the prinei- 
ples on which this Government acted, as they had 
been interpreted and enforced by a gentleman who 
held a high position in the ‘ Free-soil’’ party, 
that this Government, so far as it -related to its 
conduct towards foreign Governments, had treated 
slaves as property. Not many years since, the 
ablest arrument that was ever delivered on this 
subject had been made at the Court of St. James, 
by a distinguished ex-President of the United 
States, Mr. Van Buren; and if gentlemen would 
look into that argument, they would see that Mr. 
Van Buren claimed indemnity for preperty in 
slaves that had been refused to be delivered up i» 
the Island of Nassau by the agent of the English 
Government, and that he insisted, im language as 
strong as had ever been used in diplomatic inter- 
course, by our representative of the United States 
Government—ay, and insisted successfully, too— 
for $100,000; that was, £100 per capitahad been paid 
by the English Government for the negroes, great 
and sinall, which that Government did not liberate, 
but which refused to allow coercive measures to 
he used by a captain of a vessel in order to take 
that property. This argument of Mr. Van Buren 
would be found to be unanswerable, and he would 
not weaken its force by repeating it here. He men- 
tioned the name of this distinguished diplomatist 
and statesman, because he knew him to be in great 
favor with most of the gentlemen who seemed to 
have such conscientious scruples in regard to the 
right of property in slaves. 

He need not refer to the treaty of °83 and the 
treaty of Ghent, of which the distinguished gen- 
tleman from Massachusetts, the late ex-President 


ree tful cone. 


of the United States, had been a prominent com- | 


missioner; in both of which treaties, the right of 
property in slaves had been specially recognized, 
and under which, too, indemnity had been made 
for this species of property. 

But it seemed to be contended that there was no 
constitutional provision for making indemnity for 
slaves that were lost, because an article specifically 
making such provision was not to be found in the 
Constitution or laws of the United States. It was 


admitted by gentlemen, that slavery existed by the 


municipal jlaws of the States; and the General 
Government having no particular statute upon the 
subject, he trusted gentlemen would suffer him to 
state what was the law in several of the States in 
regard to what was property, as that law bore 
upon this case. 

The gentleman from Massachusetts [Mr. Pat- 


w hold the General responsible, it will then || Frey] had argued, that because the negro was not 
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converted to the use of the United States, there- 
fore the United States was not liable to pay his 


owner his loss, his State 


for Now, the law in 
and in other States, was this: 


’ 
if the owuer of a 
slave hired that sl 
diss 
ance of those duties, death ensued, the bailee was 

th] } the slave was diverted to 


not responsible, rutift 
other purposes, and was put to other business then 


ave to another person for the 


harge of certain duties, and if, in the perform. 


that which was contemplated by the master, the 
person to whom he « hired was responsible. 
Upon this just principle, if this man Lewis was 


employed as an inte rpreter, ar dthe agents of the 
thine out 


aster, the 


Government chose to take him and set 


of the eountry | eyond the reach ot hits n 


Government was responsible 


But the gentleman from Massachusetts had frank- 
ly told the committee, If ¢ mners| Jesun has tr wis 


cended | 


is powers as an officer of the United States, 


led his} 
wl y, let the owner of the slave sue General Jesup, 
and obt mn judgement against him for the value ot 
his slave; and then let General Je sup come before 
this House and say, In the honest and conscien- 
tious discharee of my duty as an agent of the Gov. 
ernment, I found it ( tuke from 
possession of a citizen of the United States a valu 


necessary to tie 


able nezro, and send him withoet the jurisdiction 
of his owner, and I ask you to indemnify me. 
The gentleman said he (General Jesup) would 
have a respectful hearing in this House. rie (Mr. 
M.) doubted not that he would: and that the same 
argument would be brought up by these very get 
tlemen who now opposed this bill, that there was 
not the rieht of property in slaves, 

Now, he did not rely upon the particular clause 
of the Constitution of the United States which 
gentlemen seemed to think was alone applicable 
to this ecrse, 

In the second section of the fourth article of the 
Consutation of the United States, the following 
provision was found: 
under 


the Colne 


“No person held to service or labor in one State, 
the lows thereof, escaping into another State, 
quence of any liwor reentlation thereof, shall be discharged 


from such service or labor, butshall be delivered up on ehain 


of the party to whom such service or labor may be due.” 


Here was an absolute provision forbidding any 
State to pass any law—(and the question had often 
been tested, and whenever tested it had been de 
cided that such laws were unconstitutional )—pro- 
hibiting the owner of a slave from recovering his 
property. Notwithstanding this great love of lib- 
erty—-notwithstanding this great desire to extend 
the area of freedom—no free State that had any 
regard for the Constitution could pass such a law. 
This was the compact—a compact to which all the 
free States had submitted, but which they had not 
all kept; and should the United States, a party to 
this compact, deprive the person of the use of his 
property, and then, not having it tn its power to 
return that property, shield themselves by such an 
arrument, and say they were not responsible? 
What a ridiculous, what a contemptible attitude 
would this Government present to foreign nations, 
with whom it had gone to the very verge of a war, 
upon the ground that a foreign nation should in- 
demnify our citizens, dollar for doilar, for property 
of this kind! The money had been received, and 
had been paid over,and yet the government had not 
the magnanimity to pay its own citizens. What 
would be thought of this Government, which had 
exacted from the haughty Government of Great 
Britain indemnity for liberated slaves that had 
been taken into the Island of Nassau, where the 


| introdnetion of slaves was positively forbidden, 


that she should refuse to pay her own subjects? 
An American captain had been driven in there by 
stress of weather, and the British Government said 
a violation of the law of England had been com- 
mitted, which would free them from responsibility. 
Mr. Van Buren, the great organ of the Free-soil 
party—the man who, it was said, had been sacri- 
ficed by the Democratic party, when the only 
States that supported him were the southern States 
—was the only man in the northern States who had 
taken the ground, previous to an election, that it 
was impoliiic to interfere with slavery in the Dis- 
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trict of C olumbi 1. And Mr. Van Buren told Lord 


Pa merston he Vir. M i litin blae k and 
white—that the ¢ vernment of Great Britain was 
as much respor le f laves as for merehandise ; 
that it was n t captain’s fault that he was 
there: that he was criv ift ry stress of weather; 
that he came there to refit, to repair, to get water, 
and to save the lives of those whom he was quietly 
transporting a thie se , Without any intention 
to violate tie “ ni t ) to the slave trade, 
The argument ' drawn up by a gentleman Inti- 
mately and cl recor ted with him, (Mr. M 
It was endorsed , e representative of our Grov- 
ernment at the irt ot. James, anu the indem- 
aap ' 

Vr. Gel Dl mm? ‘ nd i ti! 1if t} ore - 
m would \ if ik i tion 

a4 MaD ( 

Rit PLE NGe I ntleman en 
to say thatindemnity was obtn jfromthe Bri ! 
Government for siave ynded in Nassau r Siu- 
very had been abe ied ¢ 

Mr. MOR Ye 

Mr. GIDDINGS, Ithink the gentleman had 
better reat! the docu its. I say, no. 

Mr. MORSE (a; rently not regarding the re- 
mark) preceeded to say, that whilst the attitude 
which we presents l to reien nations was that of 
demand for indemnity tm these cases; whilst w 
Slinuint ed ‘treaties witht em that we iould 
have that) adele lk V> i whilst we had von 
to the | untota war to optain it, yet, wh one oat 
our own citiz came to this [lou e, and m vc 
out a case as clear i ever was pre ented to the 
consideration of Coneress, th , forsooth, he was 
not to be indemnified, be the cor entious 
scruples of some 1 i wonid t Ww them to 
acknowl!edee nroperty 

Mi Gil IDIN ‘ oa ls i i ieay to 
put a que { Be ; 

And Mr. MORSE having again yielded— 

Mr. GIDDINGS said that all of us knew what 
had been done in former times, when no man ob- 
jee ted to the exerci f the power on the part of 
this Government to pay for slaves escaped on byrit- 
ish islands. But he interrupted the gentleman for 
th purpo e oft maul rwh thie r, Since tl e ye r 
1242, a demand had been made by the Executive 
of the Untted States for the loss of slaves in the 





briz “Creole,” { had been in 


, : .4 1.21 ; i } ' 
sisted upon by ir. i yilers tlad not the rivnt to 


thatindemnity been surrendered by aslaveholding 
Executive? a id had not entire pe ce and sience 
been maintained on t : t from that day to 
this? ; 
Mr. MORSE. I say, answer to the gentle- 
man, that] do not know what the President of the 
United States may have done; but Lapprehend that 
this House has never received int rmation of any 


such surrender. 
Mr.GItDbDi NGS 1 woulda k the oe ntlem i (—— 


Mr. MORSE, (continuing.) [am not in the 


secrets of the Executive. i do not know how far 
other matters may probably have occupied h 

attention, But I think that the people of the 
southern States will look seriously into the ques- 
tion whether any Executive of this country has 
abandoned the right of obtaining indemnity in 


these ¢ 5 
Mr. GiIDDINGS. I want a definitive answer 
to inv aqnestion, 


Mr. MORS| I do not know. 


Mr. GGDDINGS. Flas this House or this nation, 
or the Executive of the United States since 33842. 
made any demand on the British Government, on 
account of these slave , or any other? Have th y 
not been perfectly lent from the time that a reso- 


lution was iniroduced into this Hall declari: * that 
act an oulrage 
Mr. MORSE. I do not know. 


Mr, ¢ HDDINGS., We a a . 


Mr. MORSi& continued. A friend near him 
sugvested that there were grievances of a much 
higher order than those of the ** Creole” unre- 


dressed; and yet he (Mr. M.) apprehended that 
because the head of the Free-soil party in the 
United States forbore to claim indemnity for inju 
ries done to citizens and property in New York, 
wien a parcel of banditti came across the Ameri- 
ean witers and burnt that property—he appre- 
hended that the want of firmness to enforce that 
right would not be allowed to be construed into 
a precedent by the British Government for future 


outrages. Tle was glad that thi# question, which ,, language of the resolution should be ** legal’’ ques- || 


involved the right of property in persons, had, fi 
almost the first time, legitimately come up, and 


1 : ' ee 
that it had been discussed with something like 


moderation, and with reference to the merits of 
*} K » | : . } i 

the case. or nis own part, he would not set an 
examnie of ucrimontous rem irk s, althouch much 


had passed calculated deeply to wound the sensi- 
lities of gentlemen in this Hall. Like Don 
Quixotte, they must be thankful for small favors, 
and not look a gift horse in the mouth. 
‘The gentleman from Indiana, the other day, who 
h id son ewhat chane ed the eourse of his remy ik 8 
and feelings, deprecated the insulting language 
which characterized the resolutions “that were 
linto this House. bile (Mr. 


Mi.) desired to say, in all candor, and particu- 


continually introduce 


larly to those gentlemen who were so sensitive 


upon the subject of s! ivery, that if there were any 
re ly, if there were any law which directly or 
indirectly affected that question in the District o 
Columbia, it would be the part of kindness and 
‘r i feeiine not to clothe these resolutions in in- 
sulting and taunting language; not to put it out of 
the power of gentiemen who were u! pose d to do 

to give respectful consideration to everything 
here nd who were obliged to vote upon such 
questions without even the benefit of a discussion, 
Lie believed that much had been lost to the South 
on this question, because the character of the reso- 


lutions and the speeches with which the movers 
had preface l them, caused centiemen to feel in- 
dignant, and therefore they would not —- dis- 
cussion. tie made these observations because he 
had frequenlly voted to stop debate; not ace the 
fear of discussion; not from the fear that the rights 
ot the southern States could not be successfully 


maintained throughout the nation; but beeause * 


’ 


there were propositions presented here of sucha 
character, and couched tn such language, that no 
gentieman entertaining a proper respect for him- 
lf could suffer any debate; or would, if they 
adopted his views, even vote upon them. F 
Vir. M. having concluded—_ 
The SPEAKER gave the floor to 
COLLAMER, who was interrupted by 


2S rose (he said ) to a quest iono f priv- 


The SPEAKER recognized him. 
h FRIES (scarcely heard) was understood to 


say, that he had been instructed by the select 
} 


committee, appointed during the last session of 


‘ 


neress to Investigate certain charges which had 
been broucht azainst the Commissioner of Indian 
Affairs, to make a report, and to ask the Llouse 
to take such steps usually taken on like oceasions,. 
Mr. abs proceeded to state, that the committee bad 

id witness before u em who refused to answer. 

Mi r. COLLAME!I ty (addre ssi eS the Chair.) Is 
any ques stuion P ending? 

The SPEAKER. The gentleman from Ohio 
nies] stated the nature of the que stron. 

Mr. FRIES moved that the Sergeant-at-arms 
be arm to confine the said witness, unless he 
would answer, &c. [The motion, as put into 
form, is given below 7 

The SPEAKER said, that the gentleman must 
make the motion specific, by inserting the name 
of the individual. 

Mr. FRIES said, the name was David Taylor. 

And Mr. F. then offered the following resolu- 
tion: 

Resolred, That the Sergeant-at-arms be required to take 
David Taylor into custody and confine him, uniess he agrees 
to answer all proper questions which the select committee, 
before Whom he has been testifying, shall ask of lin. 

} 


Mr. HARALSON said, th 


this House, before taking any action in this hasty 


manner, he would desire at least to know some of 


the facts upon which the House was to act. It 
was a matter of no small concern to order a citizen 
of the United States into confinement. Ee wished 
to know something of the character of the investi- 
vation—something of what had been going on in 
the commiuttee—be fore he wouid give his vote for 
the imprisonme! itof any citizen. 

In the first place, he did not like the phraseology 
of the resolution. Questions might have been pro- 
posed to the witness which he might think, and 
which on investigation might be determined to be, 
improper, and which the committee might have 
considered to be proper. He shouid prefer that the 


at as a member of 


flons—questions pertinent to the 


. 
committee, At all events, he wi ty 


were the facts on which the anplre 
Pill then, he could not ve te fon it. 

Mr. ‘TOOMBS suid that this yes 
to be in the nature of an attachme) 
individual for contempt; and he 1 
same courae should be adopted as y - 
ed in the commitiees. When it was 
contempt of court had been committe 
was granted, that the individual miei 
why he did not anawer. As to seni ie 
to jail on ex parte testimony of this ki 
T.) could never assent to it. 

The resolution itself was improper. 
should be brought before the Hi use. Ti 
mat here indicially, and the party hada rr! 
heard, and the Hiouse must then vive its j 
It seemed to him 


hat some ventleny 


t 
» f °— 
= House, 00, Was onin ' 


the id 
brie fy stated the facts ; 
committee: A sul-conmy) 
vad been appointed to take the tes 
the witnesses; that sub-committee had 





the committee that one of the wit ' 
they had summoned before them refused to ans 
a certain question. ‘That question had 
to him (Mr. D.) and to some 2 other vert 
the committee, an irrelevant question, 
matter had been argued at some length. 
witness had refused to answer that questo, 
only, but he had said he would answer noo 
question which might be put to him. ‘J 
clearly a case of contempt. The committe: 
determined to report the facts to the flous 
leave it for the House to determine what ; 
= y would take in the matter. 





+ WOODWARD said it struck him. althon 1 
he ae of the course of this committee 
submitting the matter to the House, that the com. 
mittee was co; mpetent to take any proceeding ne. 
cessary to the discharge of its duuies. The com. 


mittee was a court quo ad hoc—a court as to this 
particular matter submitted to them—and a court 
invested y by the resolution of the House coustitucug 
it, with power to send for persons and papers, 
to require the attendance of witnesses. It the 
mittee thought proper they could, in his opin 
take the necessary means without the interventi 
of the House, to compel this witness, who was 
before the court, to testify. He thought, there- 
fore, the House might adopt the resolution with- 
out hesitation. He was no special advocate | 
special privileges in this Hall, as his course h 
had shown; nor was he an advocate for spe 
privileges or exempuons out of this Hall, 7 
vitness had no right to disregard the process of 
the committee who were lawfully authorized to 
require him to tesufy; esy pecially when he hai 
appeared before the committee as a witness, and 
had testified as far as he thought proper to testi!) 
when he had acknowledged their authority: he 
should never be permitted, with his (Mr. W.’s) 
consent, to withdraw at his own moment. He 
trusted such an example would not be sanctioned 
by any action the House might take at this ume. 


cate question, as it involved the personal rivhis ¢ 
the citizen. Ele had no doubt, from what he had 
heard, that there had been a contempt shown to te 
committee; butas the House did not know the facis, 
he proposed to amend the resolution, by giving 
the committee the power to act at their diseretion 
in the matter, 

Mr. TALLMADGE said he could never vote 
for such a proposition as that of the gentleman 
from Alabama, {Mr. Ince] He ecailed for tie read- 
ing of the resolution; which having been read— 

He said the House would perceive that the reso- 
lution upon which they were now called to act, 
was a proposition to deprive a citizen of his lio- 
erty, on the ground stated by the gentleman oa 
the other side, [Mr. Woopwarp, | that this House 
was to be regarded as a court, and that the con- 
duct of this man was such as to constitute a con- 
tempt of the authority of this body. Now, in anv 
court of justice where an application was made 
commit a witness for contempt of court in not 
testifying, there was a preliminary step, as every 
gentleman who belonged to the legal profession 
in this House knew. [It must be shown that the 
witness had been duly subpenaed by competent 
authority. 


Mr. WOODWARD interposed, and explained 














eonsidered this a different case from that 
he gentleman had put. This was not a case 
, withess Was subpert red and refused to 


; + it was a case where he was a tualiy in 
aot. and after he had been submitting to an ex- 


a in refused to answer any further que stions; 
i he apprehend ted any judge would send him to 
yn ope nediately. 
TALLMADGE. [apprehend he would not; 
rhe did. he would be transcending his powers, 
The principle (he said) was this: whe n the ques- 
, was raised of the commitment of a witness for 
ntempt of court in refusing to give his testimony, 
must first be shown that competent authority 
was exercised to re quire his attendance. 
“Mr, FRLES explained that this witness had been 
rly subpeen aed, and had been before the com- 
milter em four hours; that he had gone through 
- examination in chief, and was then on his 
examination. 
rALLMADGE wished the fact to annear 
» the record of the House, if it was the fact, 
tthis man, David Taylor, had been subpoenaed 
yre the committee, The resolution made no 
sion to the exercise of any power by the com- 
ee, or by this body, requiring his attendance. 
lt merely all ided to the f. act that he was testifying 
the committee, and that he refused to answer 
, question. Suppose he had voluntarily appeared, 


oe 
‘I 


janswered some questions and refused to answer 


others: would there be any contempt of the au- 
ority of the committee or of this body? The 
next step, as he understood it, in every court of 
stice, would be, that this man should be required 
to show cause why he had refused to answer. He 
should be allowed an opportunity to defend him- 

f, and not be presumed to be guilty, merely be- 
equse a committee had reported that he had refused 
to answer a question which had been put to him. 
Before they pros eeded to the exercise of this high 
wer proposed, of committing this man, let them 
ve him a fair opportunity to be heard in his own 
defence, and Jet them act cautiously and wisely 
upon the matter. 

“Mr. J. R. INGERSOLL said, it was very obvi- 
ous that the question now before the House was 
involved in a good deal of difficulty, and was ina 
rreat decree, if not altogether, new. He confessed 
himself not sufficiently acquainted with the del- 
egation of power to the committees of the House 
to judge of the propriety of the exercise of so deli- 
cate a power—the power of imprisonment. He 
would suggest, In order to get rid of the difficulty, 
and to enable everybody to act with a conscious- 
ness of rectitude, that they postpone until to-mor- 
row morning the further consideration of this 

restion, Which, without any improper intention 

he part of the committee, had been sufiered to 
be suddenly sprung upon the House. He was 
not now prepared to put this man into custody. 
There might be circumstances of various kinds 
which would go far to justify him in the course 

+h he had taken. The House, it appeared to 
him, were imperfectly, because hastily, informed 
of the circumstances of this case. He would ven- 
ture to suggest, that before formal action was taken 
on this subject by the House, it would be satis- 

‘tory to everybody if the chairman of the com- 
iittee before whom the witness had appeared 
would make a somewhat formal report in writing 
to the House, upon which the House might act 
with proper consideration, and without involving 
themselves in any difficulty from which the ey could 
not afterwards escape. It would be very easy to 
t we the course he had suggested. The individual 
could be brought back without any difficulty. 
There was no intimation of his desire to avoid 
communication with the committee. The ques- 
tion could be left open until the morning, and the 
House would then be enabled to act more delib- 
crately and intelligently upon it. 

Mr. CLINGMAN (the floor having been 
yielded for explanation) said, the individual pro- 
posed to be taken into custody was one of his con- 
Stituents, and he should like to have time to look 
into the case. He hoped, therefore, that the course 
lutimated by the gentleman from Pennsylvania 
would be taken, and that this matter would be 
postponed until to-morrow, or Monday, in order 
that he might have an opportunity, before his con- 
Stituent should be imprisoned, of ascertaining 
Whether there were any just ground for such action 
by the House. He thought this would be a safe 
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matter would be allowed to pass over. Hed 
not want intustice done. He had no idea that t 
individual would leave the city: he knew that some 
time since, when he had talked with him, he was 
very anxious to tesufy. He presumed, therefore, 
that he had some excus to offer, Which should be 
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yesterday morning: and in the evening they were 
adjourned about the time when the House ad 
iourned, to be resumed avain at the room of the 
ore ntleman from Uhio {Mr. Fries). He attended 
there—the gentleman from Ohio and himself hay 
ine beer appolr ted a sub-committee for this } 

pose. The parties all met a ae room, and the 
eXaminations were continued Ss two hours, 
until at length a questi wa propounde 1 to the 


witness by Colonel Medill, Commissioner of In- 
dian Affairs, when the witness replied that he did 


not refuse to answer that question particularly 
but feltas thouch he should answer no more qu 

tions. Such was the position of the case whicl 
the committee had agreed to report to the Llouse 
These were all the facts as they had transpired, 
substantially. He did not desire ‘any hasty action 
in the matter. He had nothing to say in favor of 
pressing its consideration upon the Tlouse at this 
time. If centlemen felt that they were not 
pared to act now upon the case, so far as he felt 


, 
4 


concerned he was perfectly willing for postpone- 
ment. He added, that the witness refused to 
answer the question propounded to him by saying, 
that he felt as though he ought to answer no more 
questions. 

Mr. J. R. INGERSOLL was understood to say 
that this proceeding was not likely to interfere 
with the rights of the witness as a citizen of North 
Carolina, and to express a doubt whether the 
select committee could delegate authority to exam- 
ine witnesses. As had been already ob erved, 
there was a question of fact and a question of law 
involved in this case. It had not yet appeared 
what particular question it was that the witness 
was called upon to answer. If the committee 
upon the statement made, were disposed to take 
upon themselves the responsibility of arresting the 
witness, they had the power to do so, and it was 
their business more properly than it was the busi- 
ness of the House in the present state of the case. 
He considered, however, since no difficulty could 
arise from a postponement of the subject till 
morrow, that that course had better be taken. Tle 
would therefore move that the further considera- 
tion of the resolution be postponed till to-morrow. 

Mr. COBB, of Georgia, said he did not know 
how far this resolution might be made a subject of 
debate; but he had a few words to say in relation 
to it, and an amendment to propose. In the view 
he took of the case, he differed in opinion with 
gentlemen who think that this House can confer a 
power upon any committee, or that any committee 
of this House, in virtue of their appointment, 
possess a power which would authorize thet n to 
imprison a witness. He did not believe that the 
committee possessed this power, nor that the 
House could confer it. Nor did he believe that 
the facts reported woul: d justify the imprisonment 
of the witness; but the y certainly - ~~ his 
arrest for contempt, on the part of the House. 
He would therefore propose, inst tead of the reso- 
lution offered by the gentleman rl Ohio, the 
following substitute, which he would read: 

It having been reported to the House by one of its com- 


mittees that David Taylor has been summoned before them 


as a Witness, and having refused to auswer the interroga- 
tories propounded to him by said conmmittee, it is 

Ordered by the House,t hat the said ‘Taylor be arrested by 
the Sergeant-at-arms of this House, and be brought before 
this hody to answer the charge of contempt of the orders of 
this House in the premises. 

He considered it the duty of the House to bring 
this witness to ifs bar, when all the facts might be 
obtained at once; ar d, after such an € Xaminpation, 
it would be a question for the House to determine 
whether the case demanded further action. 

Mr. CABELL (asking the permission of the 
gentieman from Georgia to say a word, and Mr. 
Cons yielding ) desired merely to call the attention 
of the gentieman from Georgia, and of the House, 
to the proceedings of the House during a former 


proceeding. He presumed there was no special |; session upon a similar case. He referred to the 
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case of Reuben M. Whitney, and called for the 
re ing of the resolutions authorizing his arrest, as 
matter bearing directly upon the point before the 


Liou e. 


The resolutions were then re ad, as fol! Ows: 


‘Resolved, That whereas the Select Committee of this 
Hlouse, acting by the authority of the House, under a reso 
lution of the ivthof January last, bas reported that Reuben 
M. Whitney has peremptorily retused to give evidence in 

Pa summons daly tasved by satd committee, and 
dressed to the committee the letter reported by said 
tre to the Honse : therefore, 

R '. That the Speaker of this House issue his war 
rant, directed to the Sergenot-at-arms, to take into custody 


onot Reuben M. Wiutney, that be may be brought 


te the bar of the louse to answer for an alleged contempt of 
this House; and that be be allowed counsel on that occa 
sion, should he desire it? 


Mr. COBB said these resolutions contemplated 
precisely what he had proposed to accomplish by 
his amendment. 

NM . THOMPSON, of Mississippi, said there 


was a ditference between the case of Whitney and 


the cast pust reporte d. ihe former h ad peremp- 
torily refused to testify; whereas, in tne present 
case, the witne had been examined, and he had 


not reiused to answer any spec ifie question, but 
had declared that he would not answer ether 
quesuons which might be propounded. Should 
this w une s be brougrht before the House, he 
would ask what could be done with him? Had his 
conduct stop d the inve stigations of the commut 
tee? It did not appear to be so from the statements 
made 

Mr. COBB could not see what the committee 
were to do with such a witness. It was « vidently 
Im} eee to proceed with the investis ration so 
long as the witness might pere mptorily refuse to 
answer. They were comp lled to suspend busi- 
ness ull the power of the House could be brought 
to the aid of the committee. If there was any more 
summary process than that which he had pro- 
posed, he would advocate it; but he knew of none 
The language of the resolution, just read from the 
Journal of a previous Congress, expressed exactly 
what he intended to embrace in his substitute; 
and as he liked the wording better than his own, 
he would ask the clerk to adopt it in lieu of what 
he had read, making the necessary changes of 
names. He would adept the form of that resolu- 
tian, the cases being similar. 

Mr. THOMPSON, of Mississippi, insisted that 
these cases were not similar, because the facts re- 
cited in the case of W hitney show that he refused 
to respond to any question; while, in the present 
case, the witness had been some time under exam- 
nation. 

Tne SPEAKER stated the first question to be 
on the motion to postpone. ' 

And the question being taken, it was decided ir 
the negative. 

‘The question then recurred upon the adoption 
of the amendment by the gentleman from Georgia, 
which was now read in its modified form, as fol- 
lows: 

That whereas the select committee, acting by authority of 

1e House, ander a resolution of the Lith of August, 1848, 
has reported that David Taylor has peremptorily refused, in 
the course of his examination before said committee, to an- 
swer any further questions whieh may be pul to bin by said 
committee: Therefore, 

Resolved, That the Speaker of this House issuc his war- 


rant, directed to the Sergeant-at-arms, to take into custody 
the person of said David Taylor, that be may be brought to 
the bur of the House to answer for an alleged contempt of 
the House; and that he be allowed counsel on Wat occasion, 
should hie desire it. 

Mr. POLLOCK. had but a single word to offer 
upon this subject. ‘The case, in his opinion, did 
not amount to a case of contempt. The facts, as 
he understood them, were something like these: All 
that had been charged against the witness occurred 
before the sub-committee; and when the general 
committee came together, the sub-committee re- 
ported thata question had been propounded by 
them to the witness which he refused to answer, 
The general committee, having heard this report 
of the case, doubted of its relevancy as a case of 
contempt, and some discussion arose. They were 
informed that the witness declared that he would 

}not answer any more questions. But he did not 
understand that the witness had refused to answer 
any pore ular question. The last question pro- 
nounded was answered by him, as he understood 
the statement; and it was merely a refusal to an- 
swer any more questions. 

Mr. DUER. Including the last question. 

Mr. POLLOCK. I wish to ask the gentleman 
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from New York, whether the committee consider 
the matter a proper case pf contempt? 

Mr. DUER. A majority of the committee were 
of opinion that it was A proper case of contempt. 
When he refused to answer all questions, the com- 
mittee agreed to report the facts to the House. 

Mr. POLLOCK continued. He was clearly of 
the opinion, that where a witness states ge nerally 
that he will answer no questions, it does not 
amount to a case of contempt. A question must 
be asked, and the answer refused, to constitute a 
case of contempt. 

Mr. FRIES said the witness did not refuse to 
answer any que stron at the stand, 

Mr. POLLOCK, (continuing.) That was his 
understanding of the case exactly. ‘The witness 
had merely declared, in advance, that he would 
answer no more questions. Tle would ask, what 
was the question which had been propounde d by 
the committee, and which the witness had refused 
to answer, upon which a case of contempt could 
be made out? He(Mr. P.) night declare that he 
would commit murder; but the mere declaration 
did not make him a murderer. Soa witness might 
ale clare that he would answer no qu stion by the 
court; but there was no case of conte mpt till the 
question asked was refused to be answered. But 
no such ease as this was presented in the matter 
before the Hiouse. ‘The resolution did not reeite 
any such fact as having occurred before the com- 
mittee. There was not even a prima facie case 
presented in the resolution; and for that reason he 
could not vote for it. 

Mr. EVANS, of Maryland, said he entirely 
agreed with the’gentleman from Pennsylvania, [ Mr. 
Portock,) and from Georgia, |Mr. ‘Toomss.| In 
addition to the reasons which had been advanced 
by them in Opposition to the re solution, he would 
adduce another. Ile supposed no legal maxim 
was better settled than this: deleratus potestatem 
suam non potest delegare. Now, in this case, it 
appeared that Taylor had refused to answer the 
questions propoun led to him by the sub-comnait- 
tee, and it was clear that the committee had no 
authority to ce leraute any such power to the sub- 
committee, as they pretended to exercise. To be 
sure, it had been stated that the committee had 
afierwards held a meeting to consider Taylor’s 
refusal, but it did net appear that the meeting was 
for the purpose of investigation, and in order to 
exercise the powers ¢ onfided to the committee by 
this Hlouse, by pursuing the subject-matter of the 
inquiry. He understood that ‘Taylor’s refusal 
before the committee was me rely to answer the 
questions propoun led before the sub-committee. 
For these reasons, as well as those advanced by 
the gentlemen from Pennsylvania and from Geor- 
gia, he thought there was no evidence of a con- 
tempt upon which this House could now act. 

Mr. THOMPSON, of Mississippi, said he was 
nota member of the sub-committee, but he was of 
the committee; and he could state, that after the 
witness had refused to answer further questions 
by the sub-committee, the whole committee were 
called together, and then he refused also to answer 
them. 

Mr. EVANS (retaining the floor) said he was 
coming to that very point. He admitted the fact 
stated by the gentleman from Mississippi; but it 
would be recollected that the committee did not 
meet for the purpose of ‘continuing their investiga- 
tion, but merely to receive the report of the sub- 
committee. If the witness had refused to answera 
question by the committee at large, it would pre- 
sent quite a different case. 

Mr. THOMPSON wished to set the gentleman 
right. The sub-committee were charged with the 
general interrogatories to be used in taking the 
testimony; and whenever a question arose which 
was doubtfully understood, then all the committee 
were to come together for consultation, and when 
they were so convened, they were most certainly 
together for the purpose of continuing the tes- 
timeny; and they were thus convened in full 
committee when the witness refused to answer. 

Mr. EVANS would only add, that the present 
case was entirely diferent from the case of Whit- 
ney, because of the lack of authority in the sub- 
committee, whose questions the witness had re- 
fused to answer. 

Mr. DUER said, if it were in order, he would 
—_ r that the further consideration of this case 
¥€ postponed ull to-morrow; but he supposed it 
was not, because a similar motion was the last 


question acted on by the House. Nevertheless, 
he would state the reasons why, in his opinion, 
the question ought to be postponed. There was 
no danger, he supposed, that the witness would 
avoid the power of the House. His own opinion 
was, that this whole courke of examination which 
had been going on was wholly irrelevant. He 
did not believe that any fact of consequence could 
have been got out of this witness, had he not re- 
fused to be interrogated. He stated further, that 
this witness was a very ignorant man, from ap- 
pearances; and there was a probability, at least, 
that, were a little time allowed, either the witness 
would reconsider his determination not to be fur- 
ther interrogated, or perhaps the committee might 
conclude that the inquiries they intended to pro- 
pound to hint were too irrelevant to be persisted 
in. * Seeing no necessity for prolonging this con- 
versation, and supposing that time might be saved 
by such a course, he would move to postpone the 
further consideration of the subject tll Monday, 
and call for the previous question thereon. 

Mr. THOMPSON, of Mississippi, said he 
would greatly prefer that the matter might be set- 
tled to-morrow. It would facilitate the action of 
the committee. 

Mr. DUER replied, that other witnesses could 
be examined in the mean time. 


[A Vorce. ** The previous question cuts off 


your postponement.’ } . 

Mr. DUER. Then T must withdraw it. 

The SPEAKER said- that a motion to recon- 
sider the vote by which the House had refused to 
postpone till to-morrow, would be in order. 

Mr. FRIES would make that motion, he said, 
in order to bring the case to a close as soon as pos- 
sible. ‘The committee were anxious to hasten the 
time when they might be ready to report. 

The question was then taken upon the motion 
to reconsider, and agreed to. 

And then, the question recurring upon the mo- 
tion to postpone the further consideration of the 
subject tll to-morrow, it was decided in the affirm- 
ative, 

GENERAL APPROPRIATION BILL. 

Mr. COBB rose to a privileged motion, which 
he desired to have entered upon the Journal. He 
moved a reconsideration of the vote of yesterday 
by which the House adopted the order to termi- 
nate debate in Committee of the Whole, upon the 
civiland diplomatic appropriation bill. He merely 
desired, at present, that his motion be entered 
upon the Journal, giving notice of his intention to 
eall it up on Monday. 

Mr. TOOMBS moved to lay the motion to re- 
consider on the table. 

Mr. COBB objected to the latter motion, as out 
of order. 

Some conversation followed upon the question 
of order between Mr. Toomns, Mr. Coss, and the 
SPEAKER. 

Mr. COCKE said, his understanding was, that 
the gentleman from Ohio, [Mr. Vintronx,] who 
moved the order of yesterday to terminate debate 
upon the civil and diplomatic appropriation bill, 
moved also the reconsideration—the motion now 
made by the gentleman from Georgia, [Mr. Coss] 
—and that that motion was laid upon the table. 

The SPEAKER said that there was no evidence 
of the state of fact but what was furnished by the 


Journal. 


Mr. VINTON affirmed that he made the mo- 
tions to reconsider and lay on the table two or 
three times, but he believed he was not recognized 
by the Speaker. He had observed, also, that his 
motion was reported In the morning paper as laid 
upon the table. As the matter stood, he could but 
express his hope that the order would not be re- 
considere dad. 

The SPEAKER gave it as the opinion of the 
Chair that the gentleman from Georgia mizht claim 
the right to have his motion laid over till Monday. 

And then, on motion by Mr. STEPHENS, the 
House adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, January 13, 1849. 

The Journal of yesterday was read and approved. 

The SPEAKER said, by unanimous consent he 
would lay before the House a message from the 
President of the United States. 

Mr. BOYD rose and moved that leave be granted 
to Eliza ‘Tharp to withdraw her papers; agreed to. 
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On motion of Mr. WHITE, the same I 
granted to William Fuller. 

Mr. LINCOLN gave notice ofa motion for lea 
to introduce a bill to abolish slavery in the p a 
of Columbia, by consent of the free w} ite te ; 
of said District, and with compensation to we oa : 

Mr. KING, of Georgia, asked that the sat 
tees be called for reports. 

The SPEAKER said it could be done , 
general consent. 

Mr. KING hoped that consent would be is 

ARREST OF DAVID TFAYLOR, 

Mr. FRIES objected, and said he was instrye 
by the select committee appointed to inquire int, 
certain charges against the Commissioner of Ind i 
Affairs, under the instructions of which commines 
he had yesterday moved a resolution for 1 
of David Taylor, now to withdraw th 
tion. 

It was withdrawn accordingly, and thus th 
question was disposed of. 

Mr. COLLAMER ealled for the regular orde 
of business. 

The SPEAKER announced that the bill fy 
the relief of the legal representatives of Antonio 
Pacheco was the regular order. 

Mr. COLLAMER was entitled to the floor. 

POSTAGE. 

Mr. GOGGIN (with the consent of Mr. Cor- 
LAMER) took the floor, and moved to postpone the 
consideration of the said bill for one hour, with a 
view to move to take up the bill which he had had 
the honor, some time since, to report from the 
Committee on the Post Office and Post Roads, for 
the reduction of postage. 

He appealed to the House to allow it, by gen- 
eral consent, to be taken up. He saw that notice 
had been given in the other branch of Congress, 
by the chairman of the Post Office Committee, that 
he would call up the bill which was before the 
Senate for the same purpose on Monday next. 
He wished that this bill should be taken up for 
consideration to-day, that it might be brought be- 
fore the House and the country, and that he might 
be enabled to move the printing of certain amend- 
ments which it was his design to propose to the 
bill. 

Mr. COBB, of Georgia, called upon the gentle- 
man to speak louder, as (he said) not one word 
which he had said had been heard in his part of 
the House. 

The SPEAKER announced the question upon 
the postponement of the regular order for one hour. 
Mr. COBB, of Georgia. For what purpose? 

Mr. GOGGIN repeated the statement of his 
purpose in making the motion, 

Mr. COBB inquired what progress the gentle- 
man expected to make in the consideration of the 
bill in one hour? 

Mr. GOGGIN repeated, to bring the bill before 
the consideration of the House and the country, 
and to move the printing of certain amendments 
which he intended to move. 

Mr. ROCKWELL, of Connectieut, inquired, 
in case the regular order were postponed, if there 
would not be two other orders having priority of 
that proposed by the gentleman from Virginia, 
viz: the bill providing for the establishment of a 
board to settle private claims, (which was a special 
order,) and private bills upon the calendar? He 
would state that he certainly had no objection to 
early action upon the postage bill; on the contrary, 
he was very desirous that such action should be 
had in favor of cheap postage; but he could not 
eonsent that these bills of which he had spoken 
should be postponed, and they might be postponed 
indefinitely. 

The question was then taken on the motion to 
postpone, and was decided in the negative. 

PAYMENT FOR A SLAVE. 

So the House resumed the consideration of the 
bill for the relief of the legal representatives of 
Antonio Pacheco. 

The question being on the engrossment— 

Mr. COLLAMER took the floor. 

Mr. HOLMES, of South Carolina,.appealed to 
the gentleman from Vermont to allow him five 
minutes to make an explanation on this bill. 

Mr. COLLAMER assenting— , 

Mr. HOLMES said that on the merits of this 
Pacheco case he had nothing to say. It had been 
most ably argued, on the one part, by the gentle- 
man from South Carolina, [Mr. Burt,]} and as ably 
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d by gentlemen on the opposite side of the 
House, on the other part. But he could not, asa 
. yhern man, suffer a doctrine advanced day 
for day in this House, uncontradicted to remain 
with the sanction of the learned, the intelligent 
y ntleman from Massachusetts, [Mr. Patrrey.] 
He took issue with that gentleman on the law, and 
on the law alone. I he gentleman from Ohio (Mr. 
Gupines] had so often asserted that the United 
Crates recognized no property in slaves, that he 
veally supposed the gentleman did believe it him- 
wif, Bat when he (Mr. H.) had heard a centle- 
man of the attainments, the dialectics of the dis- 
vneuished gentleman from Massachusetts, upon 
a floor, assert—and it was to go out to the 
eountry—that the Government could recognize no 
property in slaves, he deemed it his duty to appeal 
to the candor of that gentleman, (in whose candor 
he had great confidence,) 

Mr. COLLAMER interrupted, and submitted 
whether, by the course of remark the gentleman 
was taking, he (Mr. C.) should not lose his right 
to the floor? 
~The SPEAKER replied that the House had 
yesterday insisted upon the point of order, that no 
ventteman had the right to give way to another 
ventieman to allow him to make a speech, and still 
retain his right to the floor. 

Mr. HOLMES said the gentleman had given 
him five minutes, and he intended to confine him- 
celf within that time. 

Mr. COLLAMER farther yielding upon this 
assurance. 

Mr. HOLMES proceeded. Now, his proposition 
was this: He supposed that gentlemen [Mr. Pat- 
prey] would grant, that that was property which 
was matter of sale; if, then, he showed that the 
United States sold negroes, (and nothing but prop- 
erty could be sold,) the United States ergo recog- 
nized property in slaves. Now, he would refer the 
centieman to the law of 1815, which levied direct 
taxes; in that law slaves were mentioned together 
with real estate, and it instructed the collector— 
in case the taxes which were levied upon the slaves 
were not paid, and in case other property could 
not be found—to seize the slaves and sell them for 
the benefit of the United States, and place the 
money in the coffers of the country. Now, had 
the United States any right to sell that which was 
not property? It had not; and as it by law sold 
slaves, slaves were ergo recognized as property by 
the United States. He asked his friend in candor 
if it was not so? 

Mr. COLLAMER resumed the floor. 

Mr. PALFREY appealed to Mr. C. to allow 
him the floor to reply to the interrogatory of the 
gentieman from South Carolina. 

Mr. COLLAMER declined further to yield, and 
sad he would go through the remarks which he 
had to offer, and would then submit to such cross- 
examination as gentlemen should be disposed to 
make. He proceeded to speak (but in so low a 
tone as to render it impossible for the reporter to 
hear distinctly several sentences) of the almost 
entire impossibility of a gentleman's directing his 
attention to the question involved in this bill with- 
out connecting it at once by association with kin- 
dred topics which had been agitated in this Hall. 
lt was well known that there were, in relation to 
this subject of slavery, a class of ultraists, of ex- 
treme men, entertaining extreme views; that they 
diflered from each other essentially, and some of 
them toto calo. But, somehow or other, circum- 
stances had so transpired in this House, during 
this session, as to furnish a new illustration of the 
old remark, not unfrequentiy found true in politics, 
asin ethics and otherwise, that extremes meet. It 
seemed to him that, upon this and other kindred 
questions, it was true that extremes had met. Let 
them refer, for example, to the bill introduced by 
the gentleman from Ohio, [Mr. Giwpines,] wherein 
he had proposed the abolition of slavery in the Dis- 
trict of Columbia, and that the question be sub- 
mitted to the vote of the people living here, even 


argut 
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to the vote of the slaves themselves; it was well | 


known that upon a motion being made, upon so 
ultra a measure as this, for the previous question, 
gentlemen from different sections of the Union, of 
extreme views on either side, voted for sustaining 
the previous question. It was true, the record did 
not show the votes of gentlemen upon the previous 
quesuion, but 





Mr. BURT interrupted, and called the gentleman 
from Vermont to order 


The SPEAKER. The gentleman from South 
Carolina will state his point of order. 

Mr. BURT said, he understood the bill for the re- 
lief of the legal representatives of Antonio Pacheco 
to be before the House. He did not understand 
the gentleman’s remarks to have any reference to 
that question. 

The SPEAKER was understood to s iy that he 
understood the gentleman from Vermont to be 
illustrating his argument by reference to this bill; 
he was not debating the question, but alluding to 
i by way of analogy. The Chair did not see that 
the gentieman was out of order. 

Mr. BURT. Does the Chair say that it is in 
order for the genteman from Vermont to be dis- 
cussing the votes of members of this House upon 
a totally diferent proposition from that which is 
under consideration ? 

The SPEAKER replied, certainly not. The 
gentleman from Vermont was merely alluding to 
previous votes of members of this House, the 
Chair presumed, by way of illustration. ‘The gen- 
tleman had the right to allude to the previous votes 
of this House, to anything in or out of this House, 
that would furrish him illustration or analogy. 

Mr. BURT. Very well. 

The SPEAKER. The gentleman had clearly 
no right to argue any other question than that 
which was before the House. 

Mr. COLLAMER (resuming) said, if all that 
was said in this House which the member speak- 
ing considered argument, but which other men did 
not, was to be excluded, he feared very little dis- 
cussion would be allowed. Hle did not know how 
it could be anticipated what species of application 
he night make of his general remarks to the bill 
before them. ‘The gentleman should wait and see 
the ultimate application which he proposed to 
make of what he was saying. 

He was remarking, that tn pressing this ques- 
tion and kindred questions, extremes met. He felt 
graufied in saying this when he saw the demand 
for the previous question upon the bill of the gen- 
tleman from Ohio sustained by gentlemen of totally 
opposite views, from different sections of the coun- 
try, and the question pressed upon the Elouse 
without the possibility of explanation or of amend- 
ment. So, too, upon the resolution of the gentle- 
man from Virginia, [Mr. Meape,| directing the 
Committee on the Judiciary to report a bill for the 


more certain apprehension of fugitive slaves, with | 
| a preamble, by way of recital, stating, in effect, | 


that the States did not regard their duties under 


the Constitution in reference to the delivery of 


fugitive slaves, and therefore that additional legis- 


lauon by Congress was needed. Now, he was | 


not going to argue that point. He could only say 
that when the appeal was made not to press that 
question in that form upon the House without 
allowing opportunity for explanation or amend- 
ment, it was unheeded, and the demand for the 


| previous question was sustained—by whom? Why, 


the House could see. He had seen it stated that 
certain gentlemen on this side of the House voted 
for it that there might be an inquiry into the sub- 
ject. But how was the fact? ‘The gentleman from 
Pennsylvania, [Mr. Bropueap,) it would be recol- 
lected, had asked the gentleman from Virginia 
{[Mr. Meape] to modify the resolution so as to 
provide merely for an inquiry by the committee, 
and that gentleman had utterly refused to do it, 
saying that the facts were well understood, and 
that no inquiry was necessary. 

Now, we saw how it was, when we came to this 
case of a private claim. We saw what was at- 
tempted to be put upon the House as the question 
in the case. ‘The utmost pains seemed to have 
been taken by the gentleman who made this report, 
and sustained it by argument, {Mr. Burrt,} to in- 
sist that this House, in passing upon this claim, 
must decide upon the question of whether or not 
a slave is property, and could reject the claim upon 
no other ground but that it was not property. 

Mr. MEADE interposed, to put an inquiry to 
Mr. C., (the purport of which was not heard by 
the reporter.) 

Mr. COLLAMER said, that when he had fin- 
ished his remarks he would submit to any cross- 
examination through which gentlemen might desire 
to puthim. He wished first to get through his 
examination in chief, and then he would be willing 
to submit to cross-examination. This, he believed, 
was the proper course of proceeding in the courts. 


us, Mr. C. then proceeded to fremark, that when 





the gentleman from South Carolina (Mr. Burr} 
was making the closing remarks, which admitted 
no re ply, he (Mr. C.) had asked the gentleman if 
he meant to be understood as saying, that men 
could vote against this claim on no other ground 
but that a slave was not property? The ordinary 
courtesy of the gentleman did not then seem to 
serve him. Sull he (Mr. C.) was not critical of 
words. 

Mr. BURT rose and said, that after what had 
passed between the gentleman and himself on a 
previous day, he hoped the gentleman would not 
attribute any discourtesy to him. He (Mr. B.) 
had disavowed it. : 

Mr. COLLAMER. ‘To me personally. 

Mr. BURT explained, that in the remark to 
which the gentleman referred, he had merely meant 
to announce the confidence which he felt in the 
justice of the case; and that when he was inter- 
rupted by an inquiry from the gentleman from 
Vermont, he (Mr. B.) had perhaps used a stronger 
expression than he had intended. If, however, 
that ex pression was analyzed, it would, he thought, 
be seen that it was intended to convey nothing 
more than the expression of an opinion that the 
case, in all its circumstances, was an impregnable 
one, and that the only ground upon which it could 
be rejected, if rejected at all, was that slaves were 
not property. le trusted the centleman would 
not charge him with discourtesy. 

Mr. COLLAMER said, that he did not think 
that any charge he might make of discourtesy 
against a gentleman whose habitual courtesy was 
so well known, could be of much consequence. In 
saying, as the gentleman had in effect said, that 
he would not leave a place for eseape, he (Mr. C.) 
had supposed that he implied a desire on the part 
of gentlemen to evade the responsibility of voting, 
and had deemed it rather discourteous. But, as 
the matter was now explained, it was all fair. 

But he (Mr. C.) was well sustained upon this 
point, that, on the one side and on the other, the 
utmost pains had been taken to make the case 
turn upon that point. 

Mr. GIDDINGS inquired of the gentleman 
from Vermont whether he had overlooked the 
fact that he (Mr. G.) had placed the case in every 
aspect In which he was able to place it, in law, in 
equity, or under the Constitution ? 

Mr. COLLAMER. I am sensible that the 
gentleman was making remarks which | thought 
were about to lead him to that view of the sub- 
ject, when his hour expired. 

Mr. GIDDINGS. Did I not distinetly state, 
that under the law of bailment, there was no re- 
sponsibility fixed on the Government? 

Mr. COLLAMER. I know that I heard that 
remark; but in his application of that, the gentle- 
man was stopped by the expiration of the hour. 
But the part of the gentleman’s remarks which I 
had the pleasure to hear, was all directed to the 
point of insisting that the slave was not property. 
He (Mr. C.) proceeded to state, that the position 
he had taken was this—that the turning point mn 
the case was made to be, whether slaves were 
property or not. On one side it was said that they 
were property and should be paid for; on the other, 
that they were not property and should not be paid 

| for. Therein they differed. But in making this 
the turning point of the case they all agreed, and 
in this respect extremes met. 

He would endeavor now to show that this ques- 
tion was not necessarily involved in the case, not- 
withstanding the attempts that had been made to 
make it appearso. He did not think, In relation 
to many of these points, that he could make them 
much more clear than other gentlemen. He had 
a desire to connect and group the arguments, and 
perhaps add something to the force of them. 

As a question of bailment, the case would just 
be one of those of letting for hire. The rule of 
ordinary cases would apply to it. The gentleman 
from Florida [Mr. Capers] seemed, yesterday, to 
contend that the Government was obliged to return 
the man that was hired, as if that obligation could 
not be excused at all. He (Mr. C.) did not un- 
derstand this to be the law. He understood that 
when property was hired for use, it was not true 
that the bailee was bound to return it atall events 
He was bound to exercise ordinary care; but if it 
was stolen, he exercising ordinary care, he was not 
bound to return it. 

He was aware that this rule did not apply to 

. common carriers. He was aware that nothing but 
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the act of God or of the public « nemy cow d excase 
them. But he was speaki 

He would go further. If the property were mere- 
iy taken by a third person by trespass, without 
legal authority, the bailee exercising ordinary care 
and prudence, that excused him. If he hired a 
horse to vo to meeting or mill,or anything else, 
and whilst using it for that purpose, by hiniself or 


r of batiment for hire. 


his servant, it was fore tbby taken by a third per- 
son, he was excused. ‘There was the end of the 
bailinent, the end of theobhigation. It was agre ed 
on all hands, that this black man, or servant, « 

property in man, or W hatever he might be called, 


(for he was not going to talk about terms,) was 
hired for Slo a month as a private in the mil itary 
service; that he went into that service, and that, 
while so emp} ', be was captured by the enemy. 
Well, if thet on had coded there, the baiee 
would undo y i e been excused, he having 
heen exposed tot nethan the risks of thatbusi- 
ness for ic had been employed. Whether 
the capture w bls own chon. e or otherwise, 
he considered entirely immaterial, It appeared 
that this brought in by the Indian chief 
Jumper, unde he stipulations of a treaiy, and 
that he was claimed by him as his property cap- 


tured in war. 

In the first place, the inquiry presented itself, 
why was not this negro obtained by the owner? 
What was the difficulty? It was alleged to be 
this: thatGeneral Jesup sent him to New Orleau 
and thence with the Indians to the West. If prop 
erly be taken from the bailee by a third person 


’ 


without authority, that was anexcuse to the baiee, 
and the facet that that third person Was a servant 
to the bailee in some other de partment of business 


did not alter the case. And now he came to tlie 


mm, 
The gentleman from South Carolina [Mr. Brat] 
had ly roucht a body ot books to show that any 


general, in separate command in ime of war, had 
ieht and authority todothis. Tlecalled it taking 
cane property for public use. Elow did the 
gentleman show this authority? kie (Mr. € 
knew that gentlemen who had heretofore con- 
tended for the doctrine of strict construction under 
the Constitution had Jately got to finding the ex- 
tent and limitations of authority not im the Con- 
suitution, not ia the laws, but in the pages of 
Puflendorf, Vattel, Grotius, and other writers on 
international law, 


eood for the purpose of setuing 
questions between this and other Governments. 
But were they safe guides by which to settle the 


powers, rights, and authorities of the oflicers of 


this Government, in relation to the Government 
itself and to its own citizens? ‘They seemed to 
sieze upon this to clothe every man with supreme 
authority. 

He knew that there was a message upon the 
table from the President on this subject. He 
knew that great powers were c laimed by rhim, under 
these authorities, for every oflicer, foum the com- 
mander-in-chief down to the corporal, in Mexico, 
in this country, everywhere in ume of war. He 
utterly protested against these authorities having 
any bearing in the world on this quesuon, They 
could not assist us in defining what were the lim- 
itations of power In the hands of our own Oflicers, 
nor in relation to the division of authority in the 
different departments of the Government, and be- 
tween these functionaries and our own cilizens. 
They were no guide. This was all the authority 
that was brought; and yet, in the report of the 
committee, it was argued that the commanding 
general’s own discretion in taking private property 
for public purposes was conclusive, he being the 
pubhie functionary for that purpose, 

[Mr. C. q noted a passage from the re port, which 
the reporter has not. ‘Che above is the import of 
the passage. } 

The case was made to turn upon this point. 
Now, tn the first place, he said, in general terms, 
that a general commanding an army in time of 
war in our own country, had no lega right to take 
any man *s property or to any amount whatever. 
He denied any such authority. If he had that 
leval right, it would be a good defence in a court 
of law. Ifa general was sued for forcibly taking a 
man’s horse and wagon for public purposes, would 
any lawyer putin a plea for him that he had so 
taken it as a justifiauon? Could any gentleman 
produce any adjudicated ¢ case sustaining such a 
plea? The same authorities would as well show 
that, in the exercise of the same honesty, he might 


Iso take persgns as w ell as property. He could 
produce cases denying such authority. 

‘The same books from which the gentleman from 
South Carolina {Mr. I rt RT} had quot d, suid that 
the commanding general might imprison danger- 
ous persons; and they were as full to this point 
us the other. And if this were law in this coun- 
ry, a commanding general might practically sus- 
pend the habeas corpus act—a power which was 
allowed by the Consutution to Congress ina time 
of war. We had had some such cases in which 
this aulhoricy had been repudiate d by tue courts. 
Such was the case of McConne!l agamst General 
Wade Hampton, decided in the Supreme Court of 
the United State: 

‘ihe gentleman from Massachusetts, [Mr. Pat- 
rrey,| who had said he was no lawyer, had come 
very near to the true pout in this case. He said 

ta general might do this thing, but that it was 
nurely on his own responsibility; or, as he (Mr. 
C.) nughtsay, in the language of General Jackson, 
‘itis an unlawful aet, but f take the responsibil- 
ity.’ lie did take it; and it might bea quesuion 
wtween him and his Government, w hether, after 
he had exercised such extreme authority, unlaw- 
ful as it was, the Government would indemnify 
him. ‘Lhey might do so; they might pay for the 
property, if they pleased. ihey had done it. 
But he entirely dented that any or all of this 

howed that he had any legal right so to act. He 
(Mr. ©.) had not time to trace all the dangerous 
Consequences of such a doctrme. Was it possible, 
thatinvelatiion to property of this character, (if gen- 
lemen chose tocallit property,) southern men were 
aware of the tune they were teaching the people 
to sine? tt might become nec SSaryy, in the ne 
of a country, when invaded, tora general to lay 
the country, in the presence of an enemy, 
for miles and miles; to kali all the eattle; to burn 
every blade cf grass; to raze every house to its 
foundation, What came next? Night he shoot 


Was 


all the slaves, as he killed ail the cattle, and do it 
with impunity? Did gentlemen really mean (his? 

We had been told trom year to year, that the 
General Government did not possess the power to 
Did not General 
Jt sup emancipate this mans Did not gentlemen 
Insist that he had emanetpated him, and that the 
Government should pay for him? Was it true 
that we could declare a war, and that a command. 
ins vyeneral in the southern States, regarding the 


emancipate slaves In the States. 


ives as dangerous, might embody them, march 
them imtoa tree Stute—Peansylvania, for instance— 
Would they be thus all 

emancipated? ‘Chey would not be fugitive slaves; 
they did not run away, and therefore they did not 
come within that provision of the Constituuon 


which required them to be returned. It seemed 


and there disband them? 


that the principle contended for was dangerous in | 


every aspect, and especially to the interests of the 
southern jrt opie. 

Without spending more time on that point, he 
would pass to another, If this man be prope ity, 
he should be treated so in all re spects, Now, he 
was captured by the enemy in nee of war. ‘Lhe 
enemy acquired that property, and it became theirs 
at least for the ume being, as all other property 
captured when employed im military service did. 
he ground taken in the report was, tnat Lewis 
having subsequently come into our possession by 
the doctrine of post limine, he belonged to the 
former owner, and should have been returned to 
him. Ee did not so understand the doctrine. He 
knew that by abstract expressions in the writings 
on international law, property recaptured by the 
enemy, Its armies, or forces, should be returned to 
the owner, he being our ciuzen. But this, he 
insisted, was the doctrine of war, and good only 
while war continued. 

Now, to apply this doctrine to the present case. 
Lewis was taken by the enemy. ‘There the bail- 
ment ceased. Did he ever afterwards come into 
the possession of this Government as a recaplure, 
or anything amounting ton? Not at all. The 
fact was, that under the stipulations of the treaty, 


the Indian chief Jumper, with other Indians, came | 


in, bringing this property (if it was called prop- 
erty) with them, and claiming itas his property. 


‘This was no recapture, and none could then be | 
made. And the doctrine of post limine could not | 


apply. 


topic on which he first spoke—that of extremes 
meeting. ‘There were in this House the Demo- 


Hie had desired to say a few words more on the | 


| cratic party, and especially its s 


of vexation. 





Jan. 13 


muthern nie 

who were vexed with the result of tiie rece, t | es 
dential election. The Van Buren, or iets 
party of the North were equally so, on re 
extreme parties had met, under a common fens... 
They well knew that the Wi 
Representatives in Congress, like all ot her re: nee 
sentatives, would, by their votes, speak the wisi, 
of their constituents, when they unde rslood ther 
It was also known that the constituents o re 
Whig members in the North and South div. 


. . ; liflered 
} on this subject of slavery: that being a kyoy, 
point of difference, it appeared’to him that adyao. 


tage was constantly taken of it with a view nor in 
produce measures, but to create ooo i 
ranks of the Whigs themselves, and to incurs 
divide them in advance of their coming into poy, 


This wound of division thus existing was key 


i 1@ 


| a constant state of irritation by throwing in nari 


| clesof broken viass, and other irritating subst 


ices 
tending to make it incurable, and to create a sta; 
of feverish excitement of the whole body, and 
render it utterly incapable of being restored | 
health. ‘This was done by insisting upon votes 
upon crade measures, under the previous question, 
sustained by both these extremes, thus forbiddjy> 


tall possibility of amendment or explanatin 


} property in slaves, and of showing that no 


Therefore he had taken part in the debate for the 
purpose of getting rid of that point which as 
parues had thrust upon the House, in respect | 


t 
Such 
question need now to be decided. 


Mr. GIDDINGS pacnapii if the gentlem an com 
plained that he had been put to any didic culty 
questions thrown in herein regard to his own votes? 

Mr. COLLAMER,. None in the world. 

Mr. GIDDINGS. Does the gentleman impute 
to me, or any one else, the power of persuading 
any one here to vote against his own judgme nt? 

Mr. COLLAMER,. I make no complaint. 

Vice. GIDDINGS. I understood the gentleman 
to be complaining. f 

Mr. COLLAMER. The gentleman entirely 
misunderstood me. I make no complaint at all. 

Mr. C. having now closed his remarks, declared 
himself ready, mn accordance with the notice bh: 
had given, lo answer any questions that might be 
put to him. 

Mr. BURT was the first to accept the invitation. 

Hie said that the gentleman from Vermont | Mr, 


| CortaMeR] had stated that two parties in this 


tlouse—the extremes, as he called them—were 


| anxious to make the question turn on the general 


proposition of property in slaves. He desired to 
ask the gentleman whether he had read the report 
of the majority of the committee? 

Mr. COLLAMER. I have not read the whole 
of it. 

Mr. BURT. If the gentleman, before he makes 
assertions, will read the report, he will see that the 
apology for discussing the question at all is stated 


| to be the fact that the minority of the committee 





tuke that ground. 

Mr. COLLAMER. I know they do; and that 
fact demonstrates that the two extremes do meet 
in bringing the quesuion before the House on such 
a point. 

Mr. BURT. One other question. The gentle- 
man complains of these extremes. Now, | would 
ask him whether any single proposition has been 
moved in this House, by the extreme East or the 
extreme North, for which the gentleman has not 
voted? 

Mr. COLLAMER. I cannot answer the ques- 
tion. 

Mr. BURT. Did the gentleman vote for any 
one of these measures. 

Mr. COLLAMER., I did; but I never have 
voted atany time for the previous question, to sup- 


| — inquiry, investigation, or amendment upon 


them, as others on the gentleman’s side have. 


Mr. I. E. HOLMES | next availed himself of the 


| opportunity afforded by Mr. CoLtamer. 


He did not (he said) desire to put any question 
to the gentleman which would embarrass him. 
The question which he proposed to ask was a 
question of law, and the gentleman had shown 
himself too good a lawyer to be embarrassed by it. 

The gentleman had said that some members 
were about to vote upon this question upon the 
| ground on one side that slaves were property, and 
on the other that they were not. Now he (Mr. 
H.) would ask what the gentleman’s own opinion 
was of the legal recognition by the Government 
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ed States of slaves as property? Did 


e it as property ? 

“ COLLAMER. f& think that for certain 
spe they regard them as property, and for 
ther purposes they regard them as persons. 
ss, ©. proceeded to add, that in making these 
dos he had made them from a belief in his 
aad that the attempts made in this House to 
1» measures upon the subject of slavery, had 
made in such a manner and form as to turnish 
aod prospect of beneficial results. In relation 
subject of slavery in the District of Colum- 
d the slave trade here, he had desired that 
examination should be made, and benelicial 
eyiis produced. He would be happy to furnish 
aid in his power towards such results, if they 
i be produced; but thus far all the measures 
<ing to that end had been crude and ineifectual, 

) merely agitation and irritation. 
Mr, MEADE next obtained the floor, and ad- 

ssed the House. 

He thought that the gentleman from Vermont 
Vir. CortaMER] had jusdy complained that gen- 
a of this House had put forth exweme views 
the subject of slavery. He thought the gentie- 
wm ought to have had the eandor to say that no 


yraposition had emanated from southern mem- 

ers in this House; that they had never appeared 

this subject, unless they had been called upon 

ihe course Which the discussion here had taken, 

| then that they had come forward not for the 
rnose of attack, but of self-defence. 

He had risen for the purpose of discussing the 

|question. He intended to place the Govern- 

ent in the same situation in reference to this 
estion that an individual would occupy, who, 
der similar circumstances, had acquired posses- 

m of this negro slave. He did not intend to 
enter into the question of the legality of slavery, 
to discuss the right by which that property was 

|, If that were necessary, he might fall back 

on the guarantee that the ancestors of genlemen 
from the North had given to the ancestors of gen- 
tlemen of the South when they sold these slaves; 
atany rate, he might contend that gentlemen of the 
Nortu were the last persons who ought to call upon 
the South to prove the tile under which they held 
this property which they claimed through and by 
entiemen of the North. 

Mr. GIDDINGS interposed, and said he would 
feel under obligation to the gentleman from Vir- 

cima if he would point out, specifically, this guar- 

tee to which he alluded; where it was io be 
tound.- If in the Constitution, let them have the 
articie, 

Mr. MEADE replied that it was not only in the 
Consutuuion, (that was a quesuon which had been 
so often discussed here that it was unnecessary for 
lim now to enter into it,) but it arose from that 
impied guarantee which all sellers of slaves, or 
wiy other property, entered into with the vendee; 
ud he expected that if the private papers of gen- 
temen from the South who lived fitty or sixty 
years ago could be brought to light, there would 
ve found express guarantees of the validity of the 
ule acquired to slaves purchased from northern 
nen. 

tie had not intended even to state the fact to this 
House, that every civilized nation on earth, and 
every uncivilized nation, as far as we had any 
knowledge, had acknowiedged the right of property 
in slaves. "he common law of England, which 
emancipated slaves who might tread upon English 
soil, had nevertheless been set aside, even by that 
Government, in favor of the tule to property in 
saves in their colonies; and he appealed, not to 
avy municipal law, but to the common law of 
iauions—to national law, as the evidence that 
property could be held in slaves, | 

lt had never yet been denied, as he had heard, 
except in this country. [twas not even denied by 
a majority of northern members in this House. A 
small clique of abolitionists, and some others— 
men whose conduct justified the conclusion that 
they were seeking to dissolve this Confederacy— 
were the only persons of whom he had ever heard, 
Who seriously denied their uule to property in 
Siaves, 

He had not intended to enter even thus largely 
into the question of the right of property in slaves. 
but when a man rose to speak upon ts subject, 
especially a gentleman from the South, upon whose 
forehead a majority of this House had placed 
@ placard with the inscription that they were a. 





reproas h to humani Vv, mor ty, and rel » 
was utterly impossi for such an one toa Ss 
this House without being carried further than he 
perhans ought to Hie was the last person 
to discuss the question of slavery here; but he 


was one of those who believed that the 


and safety of the 


Interest 
5 South required them to de- 
mand of northern members to discuss this ques- 
tion no more, or else they could no longer remain 
in bonds of fraternity with them. The slave po 


ulation was now in a state of subjection, of ‘obe- 


dience, and even of love to their masters: but if 
these discussions were to conunue many more 
years, the time would come when ho southern 


man could sieep in his bed without a euard at h 
door. It was the necessity of the case whicl 


1com- 





pelled them to re juire of their northern friet if 
they were friends, that these discussions should 
cease, and cease of their own free will and accord. 
They did not intend to impair the liberty of speech 


, 
to do violence to that creat right in any particular; 
but they should require it, as an essential to their 
longer continuance in this Union, that this agita- 
tion must stop, Could any southern m in, With a 
just appreciation of his honor and dignity of char- 
acter, sit here with such a brand as was placed 
upon his forehead by a majority of this House a 
few days since, and remain perfectly quiet and 


undisturbed in his feelings? 

If he had a true southern heart, he must rebel 
against such action on the part of this House. 
When that vote was passed upon the resolution of 
the gentleman from New York, [Mr. Gorr,] if 
there was a southern heart here which did not 
beat even with rebellion, if gentlemen chose to call 
it so, then it was the heart of no true southerner. 

Mr. ‘TOOMBS rose to a question of order, and 
called for the enforcement of the rule which the 
Chate had applied to the gentleman from Vermont. 
He thought the business before the House was 
about Pacheco and his negro, and he wanted to 
get at it; he did not want this subject discussed at 
large. 

Mr. MEADE said, he had not expected an in- 
terruption upon this subject from a southern gen- 
tleman, especially after such a latitude of debate 
as had been taken by gentlemen from the North. 

The SPEAKER said, the Chair would state to 
the genteman from Virginia that when the gentle- 
man from Vermont [Mr. Cottamer] had com- 
menced digressing by discussing resolutions which 
were not before the House, the Chair had called 
the attention of the House to the fact, and had 
stated that the gentleman could not go on without 
the leave of the House. ‘That leave having been 
virtually given, as no objection was made, the 
gentieman was allowed to proceed. But now the 
point being insisted upon, it was not in order for 
the gentleman to discuss the general question of 
slavery. It was proper for him to allude to other 
subjects by way of illustration, not of argument. 

Mr. TOOMBS said, having called the gentle- 
man from Vermont to order for discussing a ques- 
tion of slavery, he deemed it not only hes right but 
his duty to call the gentleman from Virginia to 
order. He insisted upon the point of order. 

Mr. RHETT. Was not the gentleman from 
Vermont permitted to go on? 

Mr. MEADE said he hardly thought he was 
traveling further out of the limits than the gentle- 
man from Ohio [Mr. Gippines} had a few days 
since, and he had not been called to order. 

The SPEAKER said the Chair decided that any 
discussion of the resolution introduced a few days 
since by the gentleman from Ohio, was not in 
order upon this bill. 

Mr. MEADE said he was speaking upon the 
subject of the Pacheco claim, and the ground had 
been taken, among others, by- gentlemen in this 
discussion, that there was no right of property in 
slaves. 

The SPEAKER. The gentleman has the right 
to argue that question. 

Mr. MEADE. Then have I not the right to 
say that the agitation of such questions has a tend- 
ency to the disruption of the Union? 

The SPEAKER. The Chair has no objection 
to that remark. 

Mr. MEADE. I am only amplifying on the 
subject. 

Since his remarks (continued Mr. M.) were 
rather distasteful to gentlemen, he was perfectly 
willing to leave that branch of the inquiry, and 


proceed to the question whether this Government | 


was bound to deliver up this slave Lewis to his 
owner, or to indemnify | wher for his loss. 
We { knew that the Government could not be 
a defendant before a court of justice, and hence 
there were no decisions to be found in our re- 
ports which established the lability of the Gov- 
ernment to damages in this form. The y must, 
there fore, argue this que stion of law sole ly with 
reference to the hability of individuals similarly 
situated. Now, hi intended to nlace this mat- 
r in such a light that no legal gentleman at 
ist coulda vote against this bill, unless it were 
for some other reason than that this Government 


would not be bound to pay for the claim if it were 
laced in the sar relation to the party as an 
tidividual would be. ‘There were many whe 
would voteagainst the bill on the ground that prop- 
erty could not be held in slaves; there were many 
who would vote against it, for fear of their con- 
stituents at home, or of ul who held the bal- 
ance of power at home, and under the ostensible 
plea that the Government was not bound. He 


could not believe that there were twenty mem- 
bers of the House who would vote acainst the bill 
on the ground that the Government was not mor- 

y bound to make remuneration for this slave, 
and that the Government would not, if it could be 
sued, upon principles of law and equity, be bound 
to make restitt 

The question had been made, whether or not 
General Jesup had exceeded his authority in send- 
ing this slave with the Indians to the West? Was 
it demed that he was the agent of this Government? 
If he was the agent, and the officers acting under 
him were the sub-agents, the only question to be 
inquired into, to fix the hiabilityof the Government, 
was, whet! 


er his original possession of the slave 
was lawful? None could deny that he had the 
power to make this contract for the services of 
the slave; and none could deny, that under that 
contract he was bound to redeliver the property 
thus temporarily conimitted to his charge. Was 
that a leeal prop sition which was to be discussed 
atthis day? Aud the only way in which he could 
relieve himself, as the agent of the G vernment, 
from redelivering this slave was, that circumstances 
intervened which made it impossible for him to do 
so. If the slave, after being captured by the In- 
cians, had continued in their possession, or secreted 








himself so that he could not afterwards be found or 
recovered, the Government would not be bound to 
make restitution; for Pacheco, when he hired this 
slave at twenty-five dollars per mouth, took upon 
himself all the hazards of war and of the service 
for which he hired his slave. 

But the original possession of the slave by Gen- 
eral Jesup, under the contract, was a lawful pos- 
session, and it was a lawful contract; and after the 
service contracted for had ceased, he was bound by 
that contract to redeliver the slave to his owner, 
unless some contingency intervened which made it 
impossible for him to do so 

Mr. PETTIT interposed and (the floor being 
yielded) said, he had nodifiiculty at all in admitting 
that property might be held in slaves; but he wished 
to ask the gentleman whether, if private property, 
be it slaves or horses, were captured in war by the 
enemy, that private property did not become, as @ 
necessary consequence, or per sé, (as John ‘Tyler 
would say,) the personal property of the captor? 
and whether it must not remain so, not only during 
the war, but forever, unless by the terms of peace, 
by the stipulations of the treaty of peace, privage 
property was surrendered? 

Mr. MEADE said he had intended to dis- 
cuss that point, which had been adverted to by 
the gentleman from Vermont. He would do so; 
and, in so doing, would give an answer to the gen- 
tleman from Indiana. But the fundamental error 
committed by the gentleman from Indiana, as well 
as by the gentleman from Vermont, consisted in 
the idea that the Seminoles, whom we were en- 
deavoring to reduce to subjection, were a nation, 
They had never been treated as a nation. The 
object of the Government in commencing this war 
with them, had been either to drive them beyond 
the confines of the country or to exterminate them, 
Was that ever the object in view between nations 
going to war? Were the captures made by the 
Indians during the Semis ole predatory war to be 
governed by the same principles of international 
law as governed the intercourse between this coun- 
try and Great Britain when they were at war? 
That was the error into which gentlemen had 
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fallen. No gentleman could contend with any 
plausibility, that a tribe of Indians living within a 
sovercign State of this Confederacy, temporarily 
occupying, by the consent of our Government, a 
sinall tract of country under our jurisdiction, was 
“a nation, invested with all the mghts of a nation, 
Was that the peo ition assumed by crenitle ini nupon 
the other excuse for their 
voting against this bills 

If there were not leg 
the restitution of thi lave, or of 
a moral obligation, under the 


side— uss imed as aul 


indemnifying his 


master, there Was 


circumstances, resting upon the Government to do 
one of these things; and nothing could reheve gen- 
tlemen from the necessity of admitting this posi- 
tion, unless they took the ground that there was 
General Jesup sent this 


} } . 
a yroud for national reasons alone, ti 


‘ ‘ 
Saves, 


ho pu ypaerty bit 
slave Ol Tho} 
tives 
pose of keeping the country in which he lived 
‘or the vood of the cow try at ] arwe Was this 
ste taken, and it had been sanctroned and ratified 
by the blow? By the 
the Government to redeliver him to his owner; | y 


of public policy, (as we are told,) for the pur- 


quiict, 
i 


. | 
Croverument. 


their never complaining to General Jesup that he 
Did 
we find, in the correspondence of the Lxecutive 
department, any line which showed that our Gov- 
croment dissented from that act of General J sup? 
Was not that, then, a virtual acquiescence and 
ratification of the act? Hiaving retaken the prep- 
erty which had been hired by an agent of the 
Government, and having again obtained posses- 
sion, did not the original contract fasten upen 


had transcended his authority in this matter, 


it, and requue the Government to redcliver the 
property thus having been retaken, having been 
placed by the chances of war in a condiion in 
which it could comply with the contract? Wh 
was it which relieved the Government from com- 
ply me W ith the conditions of the contract? W as 
the original contract made with Pacheco good 
And what was that It was, 
Umited should services 
certam from Pache- 
co, for which Pacheco was to be paid a certain 
sum, he running all the hazards incident to the 
service; but the Government, on the other hand, 
of course binding self under the contract to take 
such care of that property as it,would take of its 
own. Would any gentleman contend that a slave 
belonging to General Jesup, retaken under the 
same circumstances, Would not have been retained 
by him as his property? Would gentlemen con- 
tend that a wagon and horses inpressed into the 
service, taken by the Indians, and recaptured froim 
them under the would not 
have been returned to the owner? ‘The idea was 
if a wagon and horses had been 
taken by Genera! Jesup to transport the Indians to 
west of the Mississippi, would the gentleman con- 
tend that the Government would refuse to pay for 
them? No such ground could be assumed. 

lie was right, therefore, in saying that gentle- 
men in voting against this bill were influenced by 
the fear that property in slaves would not be re- 
garded as property by their constituents. W hat- 
ever might be said of southern slavery, he found 
aslavery in this [louse more servile and repre- 
hensible than any which existed in the southern 
Siaies. About one-tenth of the population of the 
North had enslaved gentlemen, and deprived them 
of their independence, so that they dare not vote 
theirown opinions, but were held in bondage by a 
ile squad at home, who held the balance of power 
between them and their political opponents. ‘There 
were honorable exceptions, he knew. If gentle- 
men would at once break those chains, and join 
their hands as brothers over the altar of their com- 
mon country, and unite in crushing with their licels 
these reptiles who are see king to destroy this Con- 
federacy, and to apply the Knife to the throat of 
the southern master, we should never hear more 
of these discussions, and they would be seen acting 
as men emancipated from those shackles which 
had been imposed upon them by a fracuon of their 
own people, 

Gentlemen said that General Jesup had exceeded 
his authority, Sir, the principal is bound for even 
the malfeasance and torts of his agent. We had 
heard of a case which recently occurred in one of 
our northern cities, of an omnibus-driver who was 
hired by his master to transport passengers, who 
had rui over ah ] 


contracts 
receive 


the siave of 


or not: 
that 


of a 


mtates 


the 


character 


same Circumstances, 


preposterous, 


individual who recovered from 
ehe owner of the omnibus fifteen hundred dollars. 


il decisions even in favor of 


refusal of 
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Here the driver was certainly not hired for this 
purpose, yet the principal was held responsible for 
the acts of his agent. Cases of a similar nature 
filled the records of the law-reporters, 

But the gentleman had argued that it would be 
a dangerous doctrine to the South if the general in 
command of an army was allowed to impress their 
slaves and transport them to the free States, where, 
of course, not being regarded as fugitive slaves, 
they would be entitled to their freedom. He was 
perfectly willing torun this hazard. ‘There would 
be no justification for such an act, and the owner 
would be entitled to redress. ‘There were cases 
in Which the public safety was superior to all 
law. Would it be denied that a general, in want 
of provisions for his army, could go to the nearest 


plantation in the South or in the North and take | 


them, even contrary to the assent of the owner? 
And would gentlemen refuse to make indemnity 
for them, on the ground that the general had ex- 
cecded his authority, and that the Government 
was not bound? There might be cases in which 
a commanding general had the right to burn the 
town of his own people: would it be contended 
that such an act was not the act of the Govern- 
ment? ‘There were innumerable instances of im- 
pressments made by generals in command, and 
redress had been sought at the hands of Govern- 
ment. tlad it ever been refused? 

ile referred to the fact that a general order 
had been issued from the War Department to de- 
liver up to their owners the slaves that had been 
captured by the Seminoles in this war. 


sett (then Secretary of War) to General Jesup, 
dated October 7, 1837: 

* With respect to the final disposition of the slaves, [cap- 
tured by the Creek warriors,] great care must be taken that, 
as far as practicable, such of them as are runaways should 
be restored to their owners. The remainder must be kept 
in safe custody, and if possible, in such manner as will en- 


able them to earn the value of their subsistence, ull the close | 


of the war; when, if deemed expedient, those belonging to 
the todimus can be restored tothems; the residue remaining 
for such disposition as may be deemed proper. There does 
not seem to me to be any authority with the Executive to 
send them to Atriea, but that measure can be recommended 
to Congress for its sancuon.”? 

This letter directed runaway slaves, where re- 
captured, to Le delivered to their owners. 


slaves taken by the Seminoles, and such as were 
seized in the fort in which Dade’s command was 
massacred? ‘The ‘* residue’? were to be reserved 


‘* for such disposition as might be deemed proper.” | 


By whom? By the Government. What dispo- 
siuon was deemed proper of the slave Lewis? 


General Jesup thought that he should be sent west | 


with the Indians, and the act had been sanctioned 
by the Government, inasmuch as the Government 
had never complained of it. The Governmeut 


was, then, as much bound to make indemnity for | 
the slave, as an individual would be under the | 


sume circumstances, 
Before the railroad between Washington and 


Baltimore was constructed, wagons ran as com-— 


mon carriers between the two cities. Suppose the 


' driver of one of these had converted the goods | 
' intrusted to him to his own use: the owner of the 


wagon would be responsible. If he was robbed 
on the way, and had afterwards found or recovered 
the goods, and refused to deliver them, the owner 
of the wagon would be sull responsible. 

He proceeded to read several extracts from the 


law as laid down by Judge Story to fortify his posi- | 


tion upon the nature of the contract entered into 
for the slave, and the consequences which attached 
to it. 

Judge Story was preéminent among lawyers; no 
northern man would question his authority. He 
says, (Story on Agency, page 540:) 

* But the responsibility of principals to third persons, is 
not coufined to cases where the contract has been actually 
made under his express or tuplied authority. It extends 
turther, and binds the principal, in all cases where the agent 
is acting Within the seope of his usual employvinent#or is 
held out to the pubite or to the other party as having com- 
petent authority, although he has in faet, in the particular 
iustanee, executed or violated his instructions, and acted 
Withoutauthonty. Forin all such cases, where one of two 


innocent persons is to suffer, he ought to suffer who misled | 


the other into the contract, by holding out the agent as coim- 
petent to act and as enjoying his confidence. We have 


already seen that this doctrine applies to a large class of 


agencies, Where tie party acts under a general authority, as 
contradistinguished trom a special authority.” 


Now, sir, the authority of commanding officers || 


in time of war is scarcely ever, and from the nature 
of the service, can seldom be specifically defined. 


| And in this case, General Jesup was cloth 


| of his agent, in the course of his employment 
| principal did not authorize, or justity, or partic par 


| applies respondeat superior.” 


i which is denied. 


| direct bis agent to commit a trespass, or to make ae 


He read | 
the followmyg extract from the letter of Mr. Poin- | 


Could | 


| there be any distinction drawn between runaway 


| a hand? 
| restitution of the value of the slave. 
| man would hesitate to do so if the claim was for 


| ommended by justice, 
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general authority to close the war. d with 

The same author says, on page 554: 

“It is a general doctrine of law, that Although the me 
pal is not ordinarily lable, (tor he sometinies js, in p , 
inal suit, for the acts or misdeeds of his agent, yey eo 
liable to third persons, in a civil suit, for the frauds Bio 
concealments, misrepresentations, torts, neg! an, 


: ” iZehces ‘ 
other malleasances Or misteasances and OMMNSsiONS ¢ { ‘ ; 


he is beta 
1 


> Uthough + 
£ 


indeed know of such miseonduet, or even if he for 2 


‘Orovagd 
acts or disapproved of them. In all such cases, 1, 
» the 


rile 
No case could occur to which this rule of law 
. may 
would be more applicable than the case of Pacheo, 
even if General Jesup had exceeded his authority, 
But, sir, the author goes gt) 
further, and says, page 580: 

“The liability of the principal to third persons for yy, 
inisteasances, negligences, and torts of their agents and x, 
Vauts, may al-o arise, although the act is not done, ort : 
Wrong is not committed, within the scope of the ordi 
business of the principal, if itis done or committed, | 
previous command, or with the subsequent assent, ado 
or ratification of the principal. 


iry 
Y the 
ore ; puoi, 
Phus, if the principal sho 

' , Ver 
sion of the property of a third person, or he should subs 

quently ratity or adopt the act, When done, for his own ys, 
or benefit, he will be liable as an original tresp 


so Ser oF 
wrong-doer.’ 


It has already been shown, that this slave was 
sent away for public considerations, or, in the 
words of the author, for the “use and benefit” of 


| the public, and that the Government, by its acqul- 
escence, had “adopted and ratified”? the act, 


In controversion of the argument that the com. 
manding general should be held responsible to tly 
claimant, he read from the decision of the case of 
Gidley vs. Lord Palmerston, to show that a public 
agent could not be held personally answerable for 
actions of this nature, and that the Government 
was responsible even for the malfeasance and torts 
of its agent, and he proceeded to allude to sone 
of the considerations of public policy upon which 
such a principle was founded. On the authority 
of the case of Gidley vs. Lord Palmerston, Judge 
Story (page 385) says: ‘* It has been held that no 
‘suit will lie against a person who is Secretary of 
‘War for refusing to pay over moneys which he 
‘has received to distribute among certain clain- 
‘ants.”’ 

In this case Mr. Justice Ashhurst observed: “In 
‘reat questions of policy we cannot argue from 
‘the nature of private agreements. Great incon- 
‘veniences would result from considering a gov- 
‘ernor or commander as personally responsible. 
‘No man would accept of any office of trust under 
* Government upon such conditions.’’ Judge Story 
says that this personal responsibility may be as- 
sumed, but ‘‘ the proofs ought to be exceedingly 
‘cogent and clear, in order to create such personal 
‘responsibility in a known public agent, and to 
* repel the presumption of law that he contracts only 
‘on the credit of the Government.” General Jesup 
was the accredited agent of the country; he found 
it necessary, upon considerations of public policy, to 
send this slave Lewis outof the country. Even sup- 
posing that Gen. Jesup had transcended his author- 
ity, it was admitted that he had acted in good faith 
with reference to the general interests of the coun- 
try, and, he asked, should an innocent person be 
made to suffer in consequence? Would gentle- 
men mete out justice to the citizen with so sparing 
The Government was bound to make 
No gentle- 


other property which had thus been placed beyond 
the control of its owner. 

He also read an extract of a letter from General 
Jesup to Mr. Poinsett, dated April 9, 1837, i 


| which it was stated that the Indian chiefs had en- 
tered into an engagement ‘*to surrender negroes 
| taken during the war, 


” and **to deliver them to 


the commanding officers of the posts on the St. 


| John’s.”? He presumed (though he had not looked 


minutely into the facts) that this slave Lewis was 
included in this stipulation. 

He could see no excuse for gentlemen voting 
against this claim. He had never known a case 
which came before Congress more strongly rec- 
The owner having taken 


upon himself the risk of the chances of war, of the 
escape, and of the death of his negro, the Govern- 
"ment was certainly bound, after the service had 
expired under the contract, to return the slave to 
his owner; and being in a position in which it was 
| enabled to do so, but choosing to send him beyond 
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2 
che reach of his master, justice most obviously re- 
; : red that indemnity should be made. 

No reason had been assigned to the contrary; 
+ the objections rested upon the animosity en- 


aaaiaal by gentlemen from one section of the 
: untry against the property held by another sec- 
if southern claimants were refused indem- 

cases of this description; if the doors of 
cave were closed upon them; and, in addituon, 
“ Conaress refused to pass the necessary laws to 
enable them to recover their fugitive slaves under 
‘he express provisions of the Constitution,—he 
would like to know of what value was this Union 
to the people of the South? ; 

When the States of V irginia, the Carolinas, and 

Georgia, came into the Union, it was supposed 
that the Union would be a means by which their 
rosperity and happiness would be promoted. It 
was certainly not intended, that by entering into 
this Confederacy, they should be restrained or 
restricted in the enjoyment of any right; but, on 
the contrary, the Confederacy was regarded as a 
means by which all their rights and their future 
prosperity would be more fully enjoyed and more 
perfectly secured. But has all this be en realized ? 
The southern States, indeed, had largely shared in 
the places of honor and trust in this Union. With 
respect to the laurels acquired in war, and with 
respect to the reputation accorded to our states- 
men—with respect to all these benefits, the people 
of the southern States, he admitted, had enjoyed 
their full share. But to their own enterprise, to their 
own genius, and to their own gallantry are they 
indebted for these things. But, apart from these 
considerations, he would ask, of what value was 
this Confederation to the southern people, if their 
slave property, amounting to nine hundred mil- 
hons of dollars, was no more to be regarded as a 
ossession of right, and was to be subject con- 
tinually to the depredations of the very men who 
had come under obligations of mutual protection ? 
Why, upon the principle assumed by northern 
ventiemen, if a vessel, laden with this species of 
property, were to sail from the capes of Virginia 
for the mouth of the Mississippi, an abolition cap- 
tain of a United States vessel, acting under a spe- 
cial mission from .dbove, might seize it, set the 
slaves ashore on a British island, and when their 
owners come in and require of the Government 
indemnity for their slaves, they would be told that 
the naval commander, acting under the holy influ- 
ence of his conscience, was alone responsible for all 
the property so lost; that the Government could 
have nothing to do with it; they might be respon- 
sible for the little articles of property accompanying 
the slaves, but not for the slaves themselves. And 
the same plea might be set up by the British Gov- 
ernment, or any other Government whose officers 
might commit a like aggression, Would gentle- 
men who hold that slaves are not property assist 
us In such a case? 

He asked, if, at some future day, a hostile for- 
eign crusade should be undertaken against the 
southern States, in order to put down the instita- 
tion of slavery there, whether, in such event, they 
could expect any relief from their northern breth- 
ren? If Charleston, New Orleans, and all the in- 


c 
on. 


niy Wm 


termediate coast, were to be invaded with hostile | 


fleets, avowing such a purpose, what assistance 
could they expect? Was it to be reasonably ex- 
pected by the South, that in such an event the 
people of Boston or New York would come for- 
ward to their assistance? No, sir, not if all were 
of the same mind as some on this floor, (and that 
they are rapidly approximating in opinion, no one 
willdeny.) ‘They would say to the South, We will 
take no part or lot in this strife; ye yourselves are 
the aggressors in the matter which oppresses you; 
and the invasion of your coasts is but a means by 
which, in the order of a good Providence, it has 
become necessary to chastise you! But if Boston 


or New York was sacked, they would expect (and | 


not in vain) southern men to fly to their relief. 
Consequences like these were intimately in- 
volved in the principle upon which the bill under 
consideration had been opposed. Reject it, and no 
slaveholder could longer look to Congress for pro- 
tection, or to the Constitution as the broad panoply 
under which all may rest in safety. There was an 
evil feeling growing out of the agitation of this 
question of slavery. A feeling for separation was 
rapidly progressing at the South; and unless gen- 
tlemen here were prepared to tell the southern peo- 
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Mr. DICKEY (interposing) asked the gentle- 
man from Virginia who introduced the bill under 
consideration? Was it introduced by any north- 
ern man? E ; 

Mr. MEADE replic d: No, sir. But rentleme n 
from the North had raised the issue about prop- 
erty in slaves. Does the gentleman from Penn- 
sylvania say that we are not to come here for the 
restitution of our property which the Government 
has appropriated ? 

Mr. DICKEY. Whenever you bring a well- 
grounded claim forproperty, you may expect it to 
be restored. 

Mr. MEADE continued. ‘That reply was ex- 
actly what he had expected The people of the 
South were to be debarred from maintaiuiing a claim 
for property in slaves; and if they were not to be 
allowed by the North to maintain a claim of this 
sort, Was it to be supposed that the North would 
aid the South in defence of their right to this spe- 
cies of property, even by repelling a foreign l- 
vasion? He would say to tie Elouse that such 
apprehensions prevailed extensively in the South. 
‘The slaveholder doubts whether his property 
would be protected by Congress if invaded, and 
he would ask bow long this Contederacy could ex- 
ist under the spreading influences of such an opin- 
on? Nay, he would ask whether, if this bill should 
be rejected because slaves are not property, it could 
be regarded as a thing very desiravie on the part of 
the South that it should exist at all? Lt certainly 
was not, unless the slaveholding States, as members 
of this greatand growing Republic, could be allowed 
toenjoy their rights of property astully and as freely 
as they shared the laurels of their country *s Viclo- 
ries and the reputation of her statesmen, Hie would 
like for gentlemen to show in what respect the 
Union could be considered of the slightest advan- 
tage to the southern States whenever a principle 
like this should obtain the sanction of Congress ¢ 
For himself, he declared, that in such an event, he 
would not give the snap of his finger for it. When 
he took his seat in that body twelve months ago, 
there was scarcely a man at the South who regarded 


{ the Union with more reverence than he did. But 


in the course of the present session he had wit- 
nessed what he considered a most flagrant and 
uncompromising system of attack upon the rights 
and interests of the South; and he had been com- 
pelled to listen to the most opprobrious epithets, 
employed not only in debate, but in resolutions 
which had been passed by that body. 

Mr. VAN DYKE (interposing, and Mr. Meape 
giving way) said, if he understood the gentleman 
from Virginia, he was complaining of a matter as 
the act of the northern members, which was 
brought about by the votes of gentlemen from the 
South, and in part, as he believed, by the vote of 
the genteman himself. He alluded especially to 
the vote sustaining the previous question upon the 


| resolution to which the gentleman had just referred. 


He would like to know how many southern men 
voted to sustain the demand for the previous ques- 
tion upon that resolution, by which the House was 
forced to the vote, without any opportunity for 
amendment or explanation. 

Mr. MEADE replied that he cared not how 
many southern men voted to sustain the previous 
question: even if he had so vot d himself, it was 
to disclose to the South, by a vote on the subject, 
the danger that threatened them, and the real state 
of feeling on the part of northern men. Ele de- 
sired not to delay if he could not prevent the issue 
that was coming upon us. He perceived the dan- 
ger, and was pre pared to meet it at the threshold; 
and he would say now, that if there was to be any 
internal commotion ou account of this question, it 
were better for the South for it to come at once, 
and not be delayed until after years, when the 
seeds of servile insurrections might be sown. It 


| were much better for the crisis to come now, 


while the best feeling of love and confidence be- 
tween master and slave prevailed upon every plant- 
ation, than for it to be procrastinated ull the ume 
when much of this good feeling might be destroyed: 
better far that it should not be delayed ull the 
people of the South find themselves in the midst 
of enemies at their own homes, instead of the 
friends by whom they were now surrounded. 

{Here the Speaker’s hammer fell. } 

Several gentlemen addressed the Speaker at 
nearly the same instant. 

Mr. HALL, of New York, obtained the floor, 


ple that they still regarded them as a branch—— _ || and prepared to address the House. 
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Mr. KAUFMAN said, if the centleman from 
New York would give way, he desired to move 
an adjoarnment, 

Mr. HALL said, as far as he was concerned 
personally, he would prefer not to speak to-day. 
He would yield the floor for a motion to adjourn. 

Mr. KAUFMAN then moved that the Llouse 
adjourn. 

Mr. ROCKWELL, of Connecticut, demanded 
the yeas and nays upon this motion; and the yeas 
and nays were ordered, and being taken, the vote 
was announced—yeas 24, nays 103. 

So the [louse refused to adjourn, 

Mr. HALL, of New York, said he had not come 
to the Elouse this morning with any expectation 
of submitting any remarks upon the bill under 
consideration. But having yesterday given to some 
of the legal que suous tmivolved in this bill Some 
little eXamination, in connection with the gentle 
man from Massachuseus | Me. Ely pson] who sat 
behind him, it was understood between that centle- 
man aud himself that the gentleman from Massa- 
chusetts would endeavor to obtain the tloor and 
address the House to-day. ‘That gentleman had 
this morning informed him that the condition of 
his health was such that he could not now under- 
take that duty; and it having been affirmed by gen- 
tlemen in favor of the bill that there was no ground 
upon which opposition could be made, except the 
single principle that there can be no property m 
persons, he had sought the floor for the purpose of 
referring very briefly to some of the conclusions, 
other than this, by which he was influenced to vote 
against it. ‘The gentleman from Vermont [Mr. 

| CottaMER] had this morning expressed oOpMNlons 
| in reference to some of the questions involved in 
this case; and concurring generally with those 
opinions, It was not his intention to go over the 
| ground which that gentleman had maintained with 
an ability he could not hope to equal. . 

As he understood the faets in this case, it was 
claimed, on the part of those who support the bill, 
that the slave Lewis had been, or was, the prop- 
erty of Pacheco; and that by Pacheco, or some 
other person acting as his re presentative or agent, 
Lewis was hired to Major Dade, an officer of the 
United States army, to be used by him as a guide 

| and interpreter, in his hostile operations against 
| the Seminole Indians in Florida. It appeared, 
| from the evidence adduced, that this was the spe- 
| cific purpose for which this slave was hired by the 
| arent of the United Suues. It was known to his 
| owner that these Indimns were in open hostility 
| arrayed against our troops, then in the field; and 
| that war was being prosecuted against them. It 
| was a part of the contract between the officer of 
| the United States and the owner of the slave, that 
| he was to be employed in this particular service as 
a guide to Major Dade’s detachment. The evi- 
| dence also showed that there was no stipulation in 
| the contract in relation to any risk to be taken on 
| the part of the United States, by which the owner 
| might be indemnified for the loss of his slave by 
| any of the casualties of the service. The risk, 
| therefore, as such, was assumed by the owner, or 
left to be determined by the ordinary rules of law. 
This being the case, could there be any doubt 
| where the risk or liability must rest, as between 
the bailor and the bailee? Could there be any 
| doubt that the bailor—the party who owns the 
property—must, in such a case, take upon himself 
all the natural and ordinary risks of the service in 
which his property, with his consent, was to be 
| engaged? Under the circumstances of the hiring, it 
| was manifest that among the ordinary risks and 
| liaoilites of the service, were capture by the ene- 
| my, and death by the hands of the Seminole or 

hosule Indians. ‘This negro, in pursuance of such 
| hiring, accompanied the command of Major Dade. 
it was supposed, that while thus engaged as guide 
and interpreter to this detachment, he betrayed it 
| into the bands of the enemy; but this fact was not 
| clearly established by the evidence. All that could 
| be certainly known of the case was, simply, that 
nearly the whole command was captured and mas- 
sacred; and all that accompanied the detachment, 
including the slave Lewis, fell into the hands of 
| the enemy. 
| Now, upon this statement of the case, he (Mr. 
| H.) understood, that up to chis period, nothing 
had transpired upon which could be founded any 
| valid claim for indemnity on account of this negro, 
| even if he were to be regarded as the slave and 
| property of Pacheco. It would be conceded—the 
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gentieman from Fiorida, [Mr. Canert,} himself a 
jaw yer, had conceds d, and as a lawyer was boun | 


to concede—that this was only an ordinary risk of 
toe service, and that no habilily was me urred by 
the United States upon the capture of the negro 
Lewis at the time of the atu 
mand; and, therefore, that 
claim upon another and ads 
alone it could be 
plausibility, namely, 
General Je: 
the United States, 


terminated, 


ick upon Dade’s com 
entieman placed the 
unet ground, where 

wilt any show of 


je subsequentaction of 


made to 1 
upon t 
up, as Ue agent of the Government of 
Dy the act of capture, the bail- 
ment was The hiring of the negro 
was fora parte ular service: he was to act as rude 
for Major Dade’s detachment; and when the 
tachment was cut off, the bailment was terminated, 
and with it also was terminated the liability of the 
United States in their character of bailee. 

When this negro was taken by the Indians, the 
rivht of property in him (if we were to regard 
hin as property ) passed with the POSSEssIOn of 
the property ttse lf to the captors of the neviro. The 
right ol property was transferred to the captors, 
subject only to the right of postliminy; that was 
to say, in the event of his recapture W ithin twe nty- 
four hours after he fell into the hands of the enemy, 
the owner would be entitled to demand that his 
slave be returned to hin by the United States. 
But after twenty-four hours had elapsed from the 
» the slave fell into the hands of the Indians, 
reduced into their absolute power, pos: 
s on, and control, the right of posuiminy was 
the owner had lost his property, and was 
Without recourse upon his recaptors if he should 
be retaken from the Indians. ‘The owner’s right 
to the slave was transferred, by the act of capture, 
for twenty-four hours, conditionally; and afier 
that time, finally and absolutely vested in those 
who captured him. 

Mr. GREEN interposed here, desiring to ask a 
question, and (Mr. Hate giving way for the pur- 
pose) said he would like to know whether the 
genticman imsisted upon it that the rules of civilized 


} 
ge- 


i 


and Was 


erone: 


warfare were to be applied to the predatory opera- 
tions of the Indian wibes? He supposed a case, 
where Sioux Indians might come down upon the 
western border of the State of Missouri, murder 
the settlers, and drive off all the property they 
could find. Did the gentleman from New York 
ippose the adjustment of such a case would fall 
properly under the laws of civilized warfare? 

Mr. HALL said he did not intend to say, that 
where property of ciuzens of the United States 
mizht have been taken by mere bands of thieving 
fndians in their predatory excursions, the right to 
such property was transferred. But, as in the 
present case, where an Indian nation were in 
open war against the United States; where the 
United States had been in treaty with them repeat- 
edly, and had recognized their national existence 
and sovereignty from time to time; where they 
had been acknowledged, so far at least, to be an 
independent nation, and they were as a nation en 
gaged in open war with the United States—a war 
m which the United States employed its military 


foree, and regarded its prisoners as prisoners of 


war, aud not thieves and murderers—as prisoners 
of war taken in open war, and notas traitors taken 
in rebellion—he conceived that all the rules of 
warfare, in relation to captures or booty, 
should apply in such a case. Prior to this Florida 
war, the Government of the United States had 
treated twice with the Seminole Indians, and by 
the treaties of May 9, 1832, and March 28, 1833, 
had recognized them as a sovereign nation; and, 
subsequent to the time of the capture of this negro, 
and prior to the time when he was found with 
Jumper, a capitulauion or convention was made 
with a portion of the chiefs of these same Indians, 
by which their political sovereignty was recog- 
nized by General Jesup, as the agent of the Gov- 
ernment of the United States. 

Mr. CABELL interposed to ask a question; and 
the floor being yielded, he said, he would be glad 
to know of the gentleman from New York whether, 
in the whole history of this Government, he could 
point to a single ease where, being at war with the 
Indians, they had been treated by the United States 
as civilized enemies? Had this Government ever 
made a formal declaration of war against any In- 
dian tribe? 

Mr. HALL replied, that the United States had 
ofien made war against the Indians; but that, or- 
dinarily, there had been no circumstances which 


ciwilized 
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either required or made it possible to make a formal 
declaration of war as preliminary to the commence- 
mentothostilities, hosulives having generally, and, 
he tiought, untiormiy, been commenced on the part 
of the Indians. ‘The case of the Mexican war, if 
we could admit the President’s assumption in that 
case, Would be a good instance for illustration: it 
was exactly in point. There the United States 
proceeded without any declaration of war; and the 
majority in Congress, declaring that the war ex- 
isted by the act of Mexico, passed an act, not de- 
claring war, but merely recognizing its existence, 
and making appropriations for carrying it forward 
to a successful termination. In the same way had 
the Government of the United States sanctioned 
and carried on its wars against the Indian tribes, 
recogmiziig them as political communities, entitled 
toall the richts of war which obtain between civil- 
ized nations. ‘Lhe Supreme Court had also recog- 
nized the Indian tribes as independent political 
communities in our midst, capable of being treated 
with, as such, and of sustaining all the relations of 
enemies In war, and of allies in time of peace. 

Mr. GIDDINGS interrupted here, to make a 
statement, (Mr. tiauy yielding for that purpose.) 
fle corroborated the statement of the gentleman 
from New York. Such was the manner in which 
the United States had always treated with the In- 
dian tribes. ‘Lhe very first treaty that was ever 
made between the United States and any Indian 
tribe was made with the Creeks; and that treaty 
contained a stipulauon for the return of captured 
negroes and runaways. ‘That treaty was renewed 
in 1789; and in 1796 it was again renewed—still 
retaining precisely the same stipulation, In 1799, 
another weaty was made with the Creek Indians, 
containing the same sUpulation; and he believed 
that alike stipulation was embraced in every treaty 
of peace between the United States and the south- 
eri Indians. 

Mr. HALL continued. He did not propose to 
enter at length upon any discussion in relation to 
the political condition of the Indian tribes gener- 
ally. It was encugh for him to produce the au- 
thority of Chancellor Kent and the Supreme Court 
of the United States, and to say, with reference to 
this particular nation, (the Seminoles,) that the 
authorities of the United Siates had waged a pro- 
tracted war against them as a political community, 
with the sanction of Congress, who had appro- 
priaied at diflerent times large sums, he believed 
as much as twenty millions, for the prosecution of 
this war with the Seminoles, or as it was familiarly 
called the Florida war 

Kent, in his Commentaries, in remarking upon 
the great case of Worcester agamst the State of 
Georgia, in the Supreme Courtof the United Siates, 
had said: 

* The English, the French, and the Spaniards, were equal 
competitors for tae fricndship and the aid of the Ludian na- 
tious. ‘The Crown of England wever attempted to interfere 
wilh the national afiwrs of the Indians, turther Gian to keep 
Oul the agents of toreign Powers, who might seduce them 
into forcigu alliances. ‘he EnvglisiiGovernment purchased 
the alliance and dependence of the Ludian nation by sub 
sidies ; and purchased their lands When they were willing to 
sell, and ata price they were willing to take 5; but they never 
coerced asuriender ot them. The English Crown consider- 


ed them as nations, competent to maintain the relations of 


pou e and 
tection. 


war, aud of governing themselves uuder her pro- 
Th 
the British crown, in respeetto the Indiaus, did the same aud 
no more; and the protection stipulated to be afforded to the 
lndians and claimed by them, was understood Ly all parties, 
as only Linding the Ludians to the United States, as dependent 
allies. 4 weak power does not survender its independence and 
of self-government ly ussociuting vith a stronger, and 
receiving its protection. ‘This is the sculed doctrine ot the law 
of nations; and the courtconcluded and adjudged that the 
Cherokee nation was a distinct community occupying its Own 
territory, with boundaries accurately desertbed, ia which the 
laws of Georgia could not rightfully have any force, and mito 
which the citizens of Georgia had no right to enter, but with 
the assent of the Cherokees themselves, or i conformity 
with treaties and with tie acts of Congress.”” 


right 


Besides, he perceived that in the report made by 
the majority of the committee charged with this 
subject, the case was treated under the rules of 
posuiminy which are applied and obtain in a state 
of war between civilized nations. They claim in- 
demuity for the slave under this rightof posuiminy. 
They insist that Pacheco, in virtue of this right, 
was entitled to have his negro returned to him, 
when he came into the hands of General Jesup, 
afler the convention of March 6,1837. As author- 
ity upon this question, and to sustain the position 
he had taken, that this right of postiiminy expired 


in twenty-four hours after the capture, he would | 
read from Aent’s Commentaries an extract having |; 





E. 


_ reference to the right of capture which vested 


| (and which goes by the name of booty, and yor pr 


United states, who succeeded to the rights of 
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in 


wt 


these Indians all the property which could ex 
: ‘ . ‘ Al 
in Lewis asa slave. Judge Kent says: 


“Tn a land war, movable property, after it has bee 


complete possession of the enemy for wwenty toy - 


r hours, 


Ze, 
comes absolutely his, without any rightot postiiminy inf, 
of the original owner.”’ F 


{Vor 


If this negro was recaptured, he was recaptured 
by the troops of the Unied States, and the t 
him, if he was then to be considered as pro 
would be vested in the United States as the peea), 
tors, and they might emancipate him at | ; 
discretion, or otherwise dispose of him 
thought fit. 

In the absence of any regulations on the part of 
the sovereign equivalent to an agreement nlered 
into with their citizens employed in making cap. 
tures, the right to all captured property would be 
vested in the sovereign; but by such regulations 
the whole or a large portion of the captured prop. 
erty is usually allowed to the captors; but here 
the captors were the troops and agents of the Upj. 
ted States, and all rights of capture acquired by 
their acts must vest in the government by whom 
they were employed. 

But it had been affirmed of this case of the 
negro Lewis, by one gentleman, that he was not 
recaptured, but came in with the chief, Jum er, 
after the convention of the 6th of March, 1837, [; 
was alleged, also, on the other hand, that General 
Jesup’s statement was to the effect that he was 
recaptured from the Indians ; and it was claimed 
that in either case the United States was under ob- 
ligations toreturn him to his owner. It was then 
alleged that it was considered that the return of this 
negro to his master would be detrimental to the 
public service, and inconsistent with the public 
security in Florida, and that the lives and prop- 
erty of the citizens were deemed to be in jeop- 
ardy, while he was permitied to range at large in 
that country. It was for this reason that Geueral 
Jesup sent him out of the country, to New Or- 
leans, but not west of the Mississippi river. It 
was claimed that this was taking him for the public 


ille to 
erty, 


heir 
as Uiey 


| service, and thatcompensation should be made to 


the owner. He thought this was not a taking for 


| the public use of the United States, even if it 


should be conceded he was the property of Pache- 
co; but he did not propose to stop to discuss that 
question. 

It was also in evidence, that but for other press- 
ing duties of the service at the time, General Jes- 
up would have ordered the trial of this negro by 
a court martial, and that he would in all probalni- 
ity have suffered death for his correspondence with 
the enemy, and the betrayal of ourtroops. This, 
with the evidence that this negro * was as bad as 
he was bright,’ dangerous to his master and to his 
master’s neighbors, might be urged to show that 
a thousand dollars was an unreasonable claim for 
the negro; but the amount of the claim he should 
not attempt to discuss. Passing this over, then, it 
was plain that if there was no recapture, the right 
of property in this negro (if he be regarded as prop- 
erty) was fully vested in the Indians, and was not 
disturbed by the arrangement entered into between 
General Jesup and the chief of the Seminoles on 
the 6th of March, 1837. He was the property of 
the Indians by virtue both of that convention and 
of the right of capture. Neither General Jesup 
nor the United States could have any right to re- 
turn him to his former owner; but it was their 
duty to allow the Indians to take bim with them, 
along with their other property, to their new homes 
west of the Mississippi river. Such was the con- 
clusion of his mind, if the negro wasto be regarded 
as properly. 

If the negro was not to be regarded as property, 
but as a person, and a prisoner of war, there could 
of course be no claim on the partof Pacheco. As 
a prisoner of war, not exchanged at the peace, he 
might decide to remain in the hands or the coun- 
try of his captors, and no claim could on that 
account be made against the United States. 

But it might be said that the Indians did not 
regard or hold slaves as property. Suppose they 
did not. They found the negro in immediate con- 
nection with a hostile force; they acquired the 
right to him, if he was regarded as property, by 
the right of capture, and it was their right, thus 
being the owners of him, to emancipate and set 
him free, if they chose to do so. Jf they did so 
under such circumstances, there was no right on 
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nart of the United States, or of the original 
~ yners, to reduce him again to servitude, 
‘Op reference to the facts of the case, it appeared 
Jat the negro was hired in December, 1835. If 
» recollected aright, he was taken by the Indians 
.ome of the last days of that month; and the first 
. was heard of him after his capture that has 
y bearing Upon the claim in this case was, that 
be came in with Jumper and his Indians in April 
~. May, 1837. Therefore, being in possession of 
ve Indians—in their full power—foraboutthe space 
ura year and three months, all right of postliminy 
was gone. If he was to be regarded as property, 
‘ie Indians, his owners, had a right to emancipate 
» or take him West as a part of their property, 
case their laws authorized them so to hold him. 
Jy the event of his emancipation, as he had already 
wid, neither the Indians nor his owner nor the 
Tyited States, had any right again to reduce him to 
avery. In case of his being claimed by the Indi- 
. under their right of capture and by them held 
as a slave, they had a right, under the provisions 
‘the convention of the 6th of March, 1837, to take 
him west. The Government was not bound to 
potract the war after the period when the public 
interest required its termination for the purpose of 
restoring slaves, Or this particular slave, to their 
woers. They made an arrangement to put an 
end to the war, and they had a right to make and 
did make an arrangement, by which they agreed 
tall the Indians should emigrate to the West, 
d that their negroes, who were their bona fide 
erty, might accompany them. 
he gentleman from Virginia [Mc. Meape] had 
eferred to a letter of General Jesup, in which he 
directed that slaves taken from the Indians should 
be held to the close of the war, and that runaways 
should then be restored to their owners. And on 
tis letter the gentleman had based an argument 
in favor of the right and the duty of the United 
States to retura this negro to his owner, Pacheco. 
Now, he (Mr. H.) insisted that the language 
of the letter rather showed that there was no in- 
tention to restore any slaves taken by the Indians 
under circumstances of this character, and which 
had by the laws of war become the property of the 
lndians. The instructions given to the officer to 
deliver slaves to their owners were confined to 
runaways, Who, instead of being taken in open 
war and becoming the property of the Indians by 
capture, had escaped and gone among the Indians 
No right of capture had there accrued, 
and it was the right (not the duty) of the Govern- 
ment, if they chose, to allow these runaways to 
ve restored to their masters. ‘The masters them- 
selves would have had a right to reclaim or replevy 
them, but it was not the duty of the Government 
wo interfere for the purpose of obtaining their re- 
turn. And the Government made that distinction 
iv the directions which they had issued to their 
oficers, by applying the instructions to return ne- 
gives to those only who were runaways, having 
voluntarily joined the Indians in order to escape 
from their masters, 
This distinction was shown by the letter of Mr. 


to reside, 


Poinsett, Secretary of War, dated October 7, 1837, | 


in Which he says: 


“With respeet to the final disposition of the slaves, great 
Cie ait be taken, that a3 far as practicable such of them 
erunuways should be restored to their owners. The 


cuvdider must be Kept in safe custody, and, if possible, in | 


! ueinver as will enable them to earn the value of their 
{osistence Hil the close of the war; when, if deemed expe- 
ut, those helonging tothe Indiansean be restored tothem, 
residue remaining for such disposition as may be deemed 
proper.?? 


Mr. BURT rose to explain, and Mr. Haut hav- | 


ing yielded the floor for the purpose— 


Mr. BURT said, that if the gentleman would | 


luok into the documents which had been brought 
forward by the gentleman from Pennsylvania, 
Mr. Dickey,] he would find that every solitary 
slave who was found in possession of the Semi- 


vole Indians was restored to his owner, except | 
the few sent to the West, under circumstances sim- 


ilar to those which attended the case of the slave of 
Pacheco. That was the original order of General 
Jesup, issued in accordance with the order of the 
Indian Bureau. In addition to the slave of Pa- 
checo, there were eleven other slaves, who, from 
similar considerations of public policy, had been 
sent to the West. 

He desired, with all respect, to ask the gentle- 


man from New York, [Mr. Hatt,] whether the | 


right of capture was not a right of war? 





any other right?) Did not the laws of war exist 
only between independent sovereign nations? And 
would anybody on earth suppose that an Indian 
tribe in these United States was a sovereign na- 
tion, and entitled to the privileges of the laws of 
war? 

Mr. HALL resumed the floor. He said that in 
answer to the inquiry of the gentleman from South 
Carolina, [Mr. Burr,] he would say, that proba- 
bly these Indian nations were not independent sov- 
ereign nations, in the fullest sense of the term. ‘The 
Supreme Court did not so consider them, although 
they held them ca 
of peace and war. We did not recognize them as 
such in all respects, but we claimed to exercise a 
sort of paternal control or authority over them. 
But we did recognize a state of war as existing 
between us and them, and we had recognized it 
as existing between us and this particular nauon, 
A war with these Indians had been waged for 
years, at a cost to this Government of upwards of 
twenty millions of dollars. And yet the ge ntileman 
from Missouri, [Mr. Green,} and, if he (Mr. EH.) 
understood him,the gentleman from South Caroli- 
na, (Mr. Burr,] claimed that this was no war; that 
these Indians, who had so long baffled the power 
of the United States, were nothing more than a 
small party of thieves and horse-stealers; and that 
therefore under no circumstances could the laws of 
war be made applicable to them. 

But this principle could not be maintained. As 
between the Indians and us, when we entered into 
a solemn war against them, all the laws of war 
must apply to them as they would apply to other 
nations. Would gentlemen claim for a single 
moment, that if we had taken the Seminoles pris- 
oners, we could have treated them as we were 
not authorized to treat prisoners, taken under sim- 
ilar circumstances from civilized nauous? Would 
they claim that we had a right to arraign them for 
treason, or that we had a right to bang them for 
appearing in arms against the United States? No 
gentleman would contend that any such action 
could be taken under any legitimate authority. 
We had time and again made treaties with these 
Indians, recognizing then as sovereign and iade- 
pendent—as having at least a quasi sovereignty, 
such as we could recognize—such as would autho- 
rize them and us to treat each other asin a state of 
war, when hostiliies were carried on between us. 

But if we chose to regard them as sovereign and 
independent nations, and to apply to them the rules 
of war as existing between civilized nations, what 
right had one of our citizens to come here and 
say, that they were not sovereignties having rights 
as such, and so to be regarded. ‘The quesuon 
was a political quesuon; and the poliucal de- 
partments of the Government, and the Supreme 
Court of the United States also, if he recollected 
right, had recognized them as existing independent 
sovereignties with whom a state of war could exist, 
and with whom treaties could be made on the part 
of the United States. 

But the gentleman from South Carolina objected 
that any of the laws of war in relation to this ques- 
tion should be applied as between us and the In- 
dian tribes. Ifthe gentleman would refer to the 
report which he had himself made in this case, he 
would see that he himself had taken the ground 
that there was a capture and a recapture of this 
negro, and that the JaWs of war and the right of 
postiiminy applied to this case. He (Mr. H.) 
would read an extract from that report: 


pable of sustaining the relations 


‘Whether Lewis went into the possession of Jumper as 
a fugitive or a captive, when he came under the control of 
the commanding oificer oF tie United States by surrender or 
recapture, upon the clearest principles of pubiie law the 
rights.of the owner Were restored, and it was the duly of the 
Government to restore the possession of liis property. Ip his 


| treatise on the law of nations, Vatiel says: 


“<*The sovereign is obliged to proteet the persons and 
* goods of his subjects, and to defend them against the ene- 


‘my; therefore, when a subject or any part of bis substance | 


‘is fallen into the hands of the enemy, should any fortunate 
fevent bring them again into the sovercign’s power, it is 
‘clearly incumbent ou him to restore them to their former 
‘state; he is to reéstablish the persons iv ail their rights aud 
‘obligations; to give back the effects to the Owners; ina 


. | 
‘ word, to settle ail Uings as they were beiore they fell into | 


‘the enemy’s hands.’ 
“*¢ Persous return and things are recovered by the right of 


‘ postliminy when, after being taken by the enemy, they come 
‘again under the power of their own action. 


Thus this rigit | 


‘takes place as soon as such persons or things taken by wie | 


‘enemy tall into the hands of soldiers belonging to the same |! 


‘nation, or are brought back to the army, the camp, their 
* sovereign’s territories, Or the places under his command.’ 


“Surely there was nothing in the relation which the | 


Was it || Fiorida indians bore to the United Statee which exempted || as he (Mr. H.) insisted he did not, it was still 


= 


THE CONGRESSIONAL GLOBE. 251 


them from the operation of laws su well established aad of 
such paramount authornty.”? 

If the gentleman would look a page or two fur- 
ther into Vattel, be would see that the right of 
posiliminy in the original owner, in relation to 
movable property, capture d by land forces in a 
land war expired in twenty-four hours; but that 
in relation to real property, which Was ithimnove 
able, the right of postliminy existed unul the ter- 
mination of the war; and it, by recapture or treaty, 
the property again fell into the hands of the Gov- 
ernment, the right of postliminy existed, and the 
property was returned to the hands of the owner. 
He admitted that, in relation to slaves, the Roman 
law made a distinction, and that slaves were re- 
garded for this purpose as immovable property, 
and that by this Roman law, the right of postliminy 
in slaves existed until the termination of the war. 
But this distinction was not recognized by any civil- 
ized country in the world, and he trasted that it 
never would be recognized by the United States. 
Slaves, if treated as property ‘at all by this Gov- 
ernment, must be treated as movable property, 
and the right of postliminy expired, as he had 
stated, with the termination of twenty-four hours 
from the time movable property came 
full possession and power of the 
thought that the gentleman from South Carolina 
could not very well stand up here and say, after 
attempting to apply to this case the principles of 
public law applicable in wars between civilized 
nations, that these principles had no appheation 
whatever. If they had no application whatever, 
by what right did the gentleman claim, that when 
the Government had recaptured the negro, if they 
did recapture him, he should be returned to his 
original owners? It was only under the laws of 
War as recognize d by civilized nauions, that such a 
claim could be made under the doctrine of jus post- 
liminii, to which the gentleman had referred in his 
report. 

‘The gentleman had quoted from Vattel; and fol- 
lowing the gentleman’s quotation, and perhaps upen 
the next page, would be found the following limita- 
tion of the general rule, as stated in the gentleman’s 
quotauon: 


Into the 


captor, ile 


* 9209. Naturally, every kind of property might be re- 
covered by the right of post liminium; and ther 
hittinsic reason Why movables should be excepted in this 
case, provided they can be certainly recognized and ien- 
tifled. Accordingly, the ancients, on recovering such Unogs 
from the enemy, fiequently restored them to their tore 
OWwnets. 


is Ho 


But the diutculties of recoguizing things of this 
nature, and the endless disputes which would arise frou the 
prosccutiou of the owners? clains to then, Haye been deemed 
motives of sufficient weight for the general @stablictnacnt of 
a coutrary practice. To these considerations we may add, 
that from the litthe hope entertained of recovering ¢ffeets 
taken from the enemy and once carried toa place of safely, 
a reasonable presumption arises, that the former owners 
have relinquished their property. It is, therefore, with 
reason Unit movatles or Looty are excepted from the right of 
post liminium, unless reluken from the ene my immerdictey 
after his capture of them: in which case the propietor 
nenther finds a difheulty in recognizing his eflects, por is 
presauined to hive relinquished them. And, as the custom 
as once been admitted, aud is now well established, there 
would be an iojustice in violating it.’ 


The modern rule had fixed twenty-four hours 
as the limit to this right of posthminy; and if 
property was recaptured within twenty-four hours, 
it was now deemed an immediate recapture within 
the rule laid down in the extract from Vattel which 
he had last quoted. 

it was claimed General Jesup should have de- 
livered up the slave to the original owner. And 
the gentleman from Virginia [Mr. Meape] read 
one portion of the letter as an evidence that ne- 
groes had been delivered up to the commanding 
officer. General Jesup, in his letter of April 9, 


| 1837, says: 


[We were not able to procure this extract in 
time for publication. } 

The gentleman from Virginia did not read an- 
other portion of the letter in which General Jesup 
said: 

[We were not able to obtain this extract. } 

If this negro, he repeated, came in under the 

_ terms of capitulation, there was nothing which re- 
quired these Indians to restore the negroes, either 
to the owners or to the Uniied States. 

| It had been claimed that the United States were 

bound to pay for the negro, because they took 
him for public purposes, and that they were bound 

/ to make compensation. They did not take him 
from Pacheco. He was not Pacheco’s property; 
and if General Jesup did take him from Pacheco, 


ae 


Sa- 


oak 

















































252 


questionable whether Pacheco was entitled to com- 
pensation as against the United States. He would 
not, however, enter upon the question of the au- 
thority of General Jesup to send the negro west, 
if, as was claimed, he was the property of Pache- 
co. He (Mr. H.) did not propose to examine 
that point of the case. And he would not have 
sought the floor at all upon this occasion, if the 
declaration had not been made with such emphasis 
by the gentleman from South Carolina, [Mr. 
Buar,] and other gentlemen who were in favor of 
the passage of the bill, that there was no ground 
upon which the payment of this claim could be 
resisted, except the single one that slaves were not 
property. So far as he (Mr. H.) was concerned, 
(and such he knew, from the declarations of many 
other members, to be their opinions also,) oppo- 
sition to the bill was based upon other and entirely 
different grounds. 

Asalawyer, hecould not deny, and he would not 
deny, that under certain circumstances, the United 
States were bound to regard slaves within the slave 
States as property im the strict legal sense of that 
term. He could not, and did not deny, that, under 
certain circumstances, and to a qualified extent, the 
Constitution and laws recognized colored persons 
as property m the slave States. And he did not put 
his vote upon the ground that they were not, and 
could not be property. He put it upon other and 
distinct grounds, It had been said by the gentle- 
man from Virginia, [Mr. Meape,] that if this 
House and this Congress refused to pay for this 
slove, the Union was of no value to the South. 
And he (Mr. H.) had understood the gentleman 
to intimate, thatif pay was refused, he was willing, 
if not desirous, that the Union should be dissolved; 
that (to use an eXpression of his own) it was not 
worth the snap of his finger. 

Mr. MEADE disclaimed. 

Mr. HALL. Will the gentleman repeat what 
he did say? 


Mr. MEADE said that he had stated, that if, 


slaves were not to be regarded as property under 
the protection of the Constitution, and if that prop- 
erty was not to be protected from aggressions, the 
Union was of no value to the South. 

Mr. HALL. Probably it is not important to 
settle precisely what the gentleman did say in ref- 
erence to this question. But 1 understood him to 
do that which I never will consent to do—to cal- 
culate the value of this Union. I can tell the gen- 
tleman from Virginia, that if I felt that there was 
no other ground*except the ground that slaves— 
colored apace Pe ye not, under any circum- 
stances, be considered so far property as to entitle 
their masters to compensation on their wrongful 
conversion; if, lL say, I felt that there was no other 
ground on which | could justify a vote against this 
bill, | should be compelled to vote for it. 

The gentleman from Virginia [Mr. Meape] had 
said that there was a slavery in this House 





Mr. MEADE desired to ask the gentleman | 


whether, in saying that that was not the only 
ground which would influence his vote, he was to 
be understood as saying that that would be a con- 
sideration with him? 

Mr. HALL. I will tell the gentleman what in- 
fluence it has upon me. The gentleman says that 
there is a slavery existing in this House on the part 
of northern Representatives, which, if | understood 
him, he characterized as more degrading and de- 
basing than the African slavery of the South. And 
the gentleman intimated that members on this floor 
were afraid of their constituents, and dare not give 
their votes in accordance with their views of right 
and justice. 

Mr. MEADE. I said, afraid of one-tenth part 
of their constituents, who hold the balance of pow- 
er between the partes. 

Mr. HALL. Well, then, afraid of one-tenth 
part of their constituents. Ll can say, for myself, 
that I have no fear of my constituents on this or 
any other subject, if I give my vote in accordance 
with my views of truth and justice. And espe- 
cially I have no fear of that portion of my constt- 
uents which I suppose the gentleman intended to 
designate as the tenth part of them. They never 
elected, or voted for me; and they have not elected 
more than five or six members on this side of the 
House—— 

Mr. MEADE. Has the question of slavery 
any considerauion with you in reference to this 


bill ? 
Mr. HALL. 


It has just this consideration with | 








Jan. 





me in giving my vote on this bill, and no more: 
When gentlemen come here and ask me to vote 
money out of the public treasury in payment for 
a slave, for which slave it is said the Government 
is liable to pay, | will see whether, according to 
the strict rules of law—according to the letter of | 
the bond—the United States are bound to pay. If 

1 am satisfied that they are, | cannot, as an honegt 

man and a legislator, refuse to vote in favor of the | 
payment, But ina case of that character, | will 

not vote money as a gratuily in compensation for | 
a slave, which I would vote as a gratuity under 
circumstances very similar, but relaung to prop- 
erly of another kind. When gentlemen come here 
and ask payment for slaves as property, they must, 
before they can secure my vote, show that, by the 
strictest rules of law, they are enutied to demand | 
it. Iu any other case, where hardship has been 
occasioned by the action of the Government, | will, 
as a matter of gratuily—just as we would give a 
pension, or pay for property where we were not 
strictly liable—give my vote to make compensa- 
ton, ‘To that extent this quesuon of slavery shall 
influence my vote in this case. [ will vote no 
money from the treasury ina case like this, on the 
ground of moral, as disunguished froin legal, obli- 
gation; for L recognize only a legal, not a moral, 
right to hold property in slaves. 

But the gentleman says that there is a slavery 
in this Elouse, and that we of the North Gare not 
vote in a parucular manner, as Our consciences 
would dictate, 

Mr. MEADE. Would the gentleman, as to the 
measure of justice, apply a different rule to a slave- 
holder from that which he would apply to a non- 
slaveholder? 

Mr. HALL. No, sir, not as to the measure of 
jusuce. I have explained myself upon that point 
fully. And I will request the gentleman not further 
to interrupt me, but to give me the benefit of the 
short space of ume that | have yet left. 

The gentleman has intimated that we dare not 
vote as our sense of justice prompts us, for fear of 
our constituents. I believe that my constituents 
would sustain me in giving any vuole which my 
conscience approved, without reference to the con- 
sideration whether some of them would themselves 
have given the same vote under the same cir- 
cumstances. If they would not approve, | am 
content. ‘They have no more right to direct my 
vote against my sense of justice, than they have 
to direct that of any other member of this House, 
or other citizen of this Union. 1 believe that | 
they will not condemn me for any vote which | | 
may honestly give, although I may have been 
mistaken in my judgment. If any constituency 
desire a representative Lo vote against the dictates 
of his conscience, | cannot be a candidate for their 
suffrages. But | ask the gentleman from Virginia 


if there have not been sume indications on this || 


floor that some southern gentlemen are influenced 
to some extent, at least as much as northern mem- 
bers, by the views and wishes of their constitu- 
ents? Why are they not willing to vote here to 
make the same rules applicavle to the District 
of Columbia, which the slaveholding States have 
themselves adopted with reference to the slave 
trade, and to the purchasing and bringing slaves 
from other slave States, within their burders ? 
The genteman from Maryland [Mr. McLang,] 
told us the other day, that if a person broughta 
slave into that State from the State of Virginia or 
elsewhere, for the purpose of sale, the slave be- 
came ipso facto free. And yet if a slave were 
brought into the District of Columbia under the 
same circumstances, he would sull be held as a 
slave. Have the constituents of southern gentlemen | 
nothing to do with their votes? I impeach the 
votes of no man; but it seems to me that gentle- 
men of the South should not cast such imputations 
upon gentlemen of the North. | cast no imputa- 
tions, and | will say no more upon a point which 
I think it is better not to discuss here, —one 
which, in my judgment, should never have been 
mooted in this House. 
As I stated in the outset of my remarks, I had 
no intention when | came here this morning to say 
a word upon this bill; but I desired, if no other | 
gentleman did so, to indicate, as well as | could, | 
some of the views which I have now endeavored | 
to express. 1 feel that L have not only the capa- 
city but the will to give upon this floor, or else- 
where, any vote upon a private bill, or public || 
question, which strict jusuce may require me to | 
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| ee without reference to any 


, quence of the excited feelings of any px 


ground other than that they would not under a, 


1, 


party at home: 
I hope I may never be capable of cowardly Field 
J -iG-= 


ing the convictions of my own judgme 


nt in COnse- 


; . ortion of n 
constituents. I have desired, too, that gentleme, 


from the South, and the people of the South , 

the North, should not remain under the im} ~ 
which the minority report in this case 
speeches of some of those who, at an early day 
engaged in the debate, seemed likely to create th, ; 
no northern man voted against the bill on 5 


TESSION 
» and the 


any 
ly 


circumstances recognize the legal right denomi- 


nated property in slaves. 
Mr. TOOMBS obtained the floor; when, on 
motion, 
The House adjourned. 


PETITIONS, ETC. 


The following petitions and memorials were presented 
under the rule, and referred : 


By Mr. CONGER: The petition of citizens of ¢ 
county, New York, for cheap postage. 

By Mr. BLANCHARD: The petition of sundry inhabitants 
of Blair county, Pennsylvania, for an immediate repeal of 
the tariff of 1846, and a restoration of the tariff of Lsqo, 

By Mr. LYNDE: The petition of Theodore P. Sexton 
John Martin, and others, citizens of Racine and Walwor) 
counties, Wisconsin, for alteration of mail route between 
Rochester, Racine county, and Spring Prairie, Walworth 
county. 

By Mr. NICOLL: The petition of F. G. Freeman, J. Wij 


ayuga 


| liams, H. Little, William Hall, and 311 others, of the city of 


New York, asking for reduced and uniform rates of post: 
and for the abolistiment of the franking privilege. 

By Mr. ATKINSON: The petition of Josiah Wiles, and 
others, of Norfolk, Virginia, asking that their bond for cus- 
toms may, for reasons stated, be cancelled. 

By Mr. DARLING: The petition of sundry inhabitants 
of Wisconsin, asking for the establishinent of a mail route 
from Dodgeville, in the county of Lowa, to Adams, the coun- 
ty seat of Sauk county. 

By Mr. CLARK, of Maine: The remonstrances of Joseph 
Clark, and 550 others, of Waldoboro ; of J. N. Bond, and 13} 
others, of Jefferson; of Robert Robinson, and 128 others, of 
Warren; of Lewis Batcheldor, and 75 others, of Union, all 


ve 
ige, 


| ugainst the division of the Waldoboro collection district. 


By Mr. THOMPSON, of lowa: The memorial of the 
Geueral Assembly of the State of Iowa, praying for the estab- 


' lishment of a marine hospital at Rock Island, in the Missis- 


; Can War. 


sippi river. Also,a petition praying for an increase of the 
pension of Isaac W. Griffith, who lost an arm in the Mexi- 
Also, a petition praying for a grant of the public 
lands to aidin the improvement of the navigation of the 
river. Also, a joint resolution of the General Assembly ac- 
cepting a reconnoissance and preliminary survey ofa con- 
templated railroad from Dubuque, via lowa City, to Keokuk; 
and instructing their Senators and Representatives in Con- 
gress to procure a grant of land to aid in its construction. 
By Mr. NICOLL: The memorial of the Sun Mutual In- 
surance Company; the Auantic Mutual Insurance Com- 
pany; Badger, Peck, & Co.; Kalph Post, and others, under- 
writers and persons engaged in eommerce in the city of 
New York, praying that additional appropriations may be 


| made by Congress for the continuance of the observations 


and publications made under the direction of Lieutenant 


, Maury. 


IN SENATE. 
Monpay, January 15, 1849. 


Mr. Greene, of Rhode Island, appeared in his 
seat. 

The VICE PRESIDENT presented a report 
from the Secretary of the Senate, of the number 
and compensation of the clerks employed in his 
office during the year 1848; which was ordered to 


| be printed. 


MEMORIALS AND PETITIONS. 


Mr. DAVIS, of Massachusetts, presented a 
petition from publishers of periodicals in Boston, 
asking that they may be allowed to exchange their 
publications free of postage; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. CALHOUN presented a petition from Lieu- 
tenant Reeves, a first lieutenant of United States 
artillery, and adjutant of the Military Academy, 
asking to be allowed the pay and emoluments of an 
adjutant of dragoons; which was referred to the 
Committee on Naval Affairs. ' 

Mr. CLARKE presented a petition from citizens 
of Providence, Rhode Island, asking for a reduc- 


tion of the rates of postage, and the abolition of 


the franking privilege; which was referred to the 

Committee on the Post Office and Post Roads. 
Mr. JONES presented a joint resolution of the 

Legislature of Lowa, in favor of an appropriation 


_ of lands, for the pore of constructing a railroad 


from Dubuque to Keokuk, in lowa; which was 
referred to the Committee on Public Lands. 
Mr. JONES presented a petition from the Legis- 
lature of lowa, asking an appropriation of land on 
Rock Island, in the Mississippi river, for the con- 
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wyetion of a marine hospital on that island; which 
. referred to the Committee on Public Lands. 
ir J. also presented a petition trom the Leyis- 
rature of lowa, asking a grant of land to aid in the 
construction ofacanal from lowa City to the mouth 
of fowa river; Which was referred to the Commit- 
tee on Public Lands. 5 
Mr. J. also presented a petyion from the Gen- 
eral Assembly of lowa, asking an increase of 
vension for Isaac W. Griffith, a soldier in the 
revolutionary war; Which was referred to the Com- 
mittee on Pensions. . 
Mr. UNDERWOOD presented the memorial 
of Henry O'Reilly, charging arbitrary conduct on 
the Judge of the United States District Court in 
the State of Kentucky, in a matter to which said 
O'Reilly was a party, and complaining of the 


Is 
wadiciary of the country and the proper execution 
of the patent laws. In doing so, he said: Mr. 
President, towards the close of the lust session of 
Congress 1 obtained leave to bring in a bill to 
change the terms of holding the circuit and district 
courts for the district of Kentucky. ‘This bill was 
passed. Yesterday | received a letter trom Mr. 
Henry O'Reilly, and likewise a memorial from 
him to the Congress of the United States, in which 
he charges that that application to me for the 


of hasty legislation on subjects atlecting the | 


change of the terms of holding the courts had | 


something like a sinister object on the part of 
those who made the application. 


At the time that I obtained leave to bring in that | 


bill, and when it was passed, | had no other object 
in view than to accommodate the judge of the dis- 
trict court who had received an appointment to 
preside over a law school in Louisiana. ‘Thinking 


that the change would accommodate him, and that | 
it would not compromise the public service, | cor- 


dially supported the bill. 


This memorial and the | 


letter accompanying it seem to intimate that the | 
object of that application to me was to get rid of | 
the district judge, and thus give to the judge of the | 
circuit court the entire control of the cases in the | 


two courts, and that in this way the interests of 
the suitors in the courts have been greatly in- 
jared, 

I make this statement, sir, as a preface to the 
motion which I will now make to refer the memo- 
rial and letter of Mr. O’Reilly to the Judiciary 


Committee. 


{ hope they will take the subject | 


into consideration, and ascertain whether any | 


injury has been done to the interests of suitors in 
making this change, and see whether there is any 
foundation for the charge here made against the 
circuit judge; and if so, how it can be remedied. 

I feel it my duty to state, on this occasion, that 
I have known Judge Monroe for thirty years 
past, and that Ido not believe there is any founda- 
tion for any charge which in the smallest degree 
impeaches his motives in this transaction. How- 


ever, L conceive it to be my duty to bring a me- | 
morial from any citizen before the Senate, and | 


therefore | move that this subject be referred to 
the proper committee. 


Mr. DICKINSON presented a petition from 


citizens of Buffalo, New York, praying for the | 


construction of a national railroad from the Mis- 
sourl river to the Pacific Ocean; which was referred 
to the Committee on Roads and Canals. 

Mr. STURGEON presented three memorials 
from citizens of Montgomery and other counties of 
Pennsylvania, praying for a change in the rates of 


the tariff duties; which was referred to the Com- | 


mittee on Finance. 


Also, from citizens of Lancaster county, in the | 


State of Pennsylvania, asking a modification of the 
present tariff; which was reterred to the Commit- 
tee on Finance. 

Mr. BENTON presented a petition from Peter 
Parker, asking payment of a balance due to him 
as interpreter and translator to United States agents 
in China; which was referred to the Committee 
on Foreign Relations. 

Mr. BORLAND presented a memorial of the 





Legislature of Arkansas, in favor of granting | 


bounty lands to all officers and soldiers who have | 


been engaged in actual service, and have never yet 


received any; which was referred to the Committee | 


on Military Affairs. 


Mr. BORLAND presented a memorial from the _ 


General Assembly of Arkansas, asking a donation 
of land to the Clarksville Institute, for the educa- 
Uon of the blind; which was referred to the Com- 
buttee on Publie Lands. 


Mr. CLAYTON presented a petition from the 
widow and children of John Robertson, deceased, 
a soldier in the last war with Great Britain, asking 
for a new bounty land warrant in lieu of one which 
is lost or destroyed; which was referred to the 
Committee on Claims. 

Mr. SEBASTIAN presented the petition of 
Hiram Smith, a register in the land office in Cham- 
pagnolle, Arkansas, asking for the allowing of cer- 
tain charges and commissions in the settlement of 
his accounts; which was referred to the Committee 
on Claims, 

Mr. SEBASTIAN presented the petition of 
Henry M. Rector, asking for the confirmation of 
his title to certain lands in the State of Arkansas; 
which was referred to the Committee on Public 
Lands. 


UNFINISHED BUSINESS OF COMMITTEES. 


Mr. YULEE. There was passed a short time 
since a resolution which directed the Clerk to re- 
turn to the committees of the Senate all the papers 
which were given into his charge at the last ses- 
sion, and which had not been favorably acted 
upon. When that resolution was passed the other 
day, on motion of the Senator from Louisiana, | 
was not present, or L should have objected to it. 
It will cover an immense mass of cases, the most 
of which, | am told, do not again need considera- 
tion by the Senate committees. ‘Those which the 
committees need have been returned to them. 1 
understand it will take a week to collect these pa- 
pers, as there are upwards of seven hundred of 
them, and they having been filed in their appro- 
priate departments. 

Now, in behalf of the Committee on Naval Af- 
fairs, | object to their receiving again for consid- 
eration a bundle of trash which was decided upon 
unfavorably at the last session, and which, upon 
my motion, was given in charge of the Clerk, as 
unnecessary fur further consideration. By this 
resolution all these cases will be returned to us, 
and we will have to go over our labor again, 
thereby giving us much unnecessary trouble. My 
desire in rising was to ask the Senator who moved 
this resolution, that he so modify it as to apply it 
to his own committee; or, at all events, that the 
Committee on Naval Affairs be excluded from its 
operation. Chairmen of other committees may 
determine for themselves whether they will receive 
these papers or not. 

Mr. BRIGHT. Mr. President, I do not un- 
derstand that the effect of this resolution will be 
such as the Senator from Florida supposes it will 
be. 1 donot understand that the resolution offered 
by the Senator from Louisiana, [Mr. Downs,] 
and which was adopted by the Senate, authorizes 
necessarily that all papers which were before the 
comnmttees at the last session, and were not acted 
upon, should be referred back to the committees 
which had them respectively under consideration 
at the last session. ‘There is a rule of the Senate 
which declares that all papers on file must remain 
there unless otherwise ordered by the Senate. 

The operation of the resolution adopted by the 
Senate is not to take all the papers unacted upon 
and put them before the various committees that 
have had them under previous consideration. ‘That 
would be repealing a rule of the Senate which ex- 
pressly declares that all papers on the file must re- 
main there until otherwise ordered by the Senate. 
I think, therefore, that the apprehensions of the 
Senator from Florida in relation to the operation of 
the resolution are groundless. 

Mr. DOWNS. The object of the resolution 
which I offered some time since was, to continue 
before the committees papers and business not 


| finished at the close of the last session of Con- 


gress. I thought the resolution would tend to 
facilitate business, inasmuch as there was a great 
deal unacted upon when Congress adjourned. But, 
from what the chairman of the Committee on Na- 
val Affairs has stated, it seems that that committee 
is somewhat differently situated from the rest of 
the committees; having examined all the subjects 


submitted for their consideration at the last session, | 
before the close of the session they came in and | 


were discharged in the usual order. But there are 
many important matters lying over that were not 
acted upon at all at the last session, and the object 
of my resolution was, to save the trouble of re- 
porting upon and referring back each separate 
case, but that they might all stand just as they 
were at the close of the session. 


I therefore shall . 
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make no objection to the resolution now offered, 
although I hope that its operation may not be ex- 
tended to other committees, because | know that 
there were a great many important measures re- 
ferred to various committees at the last session 
which have not been acted upon, and which I 
would like to have acted upon during the present 
session. 

Mr. YULEE. Mr. President, I shall be satis- 
fied to confine the operation of my resolution to 
the Naval Committee alone. 

Mr. BERRIEN. Mr. President, I have been 
unable to understand the nature of the resolution 
referred to by the Senator from Florida, and from 
the operation of which he wishes that his commit- 
tee may be exempted. For the purpose of ascer- 
taining its purport, L ask that the resolution may 
be read. 

The resolution was read accordingly. 

Mr. YULEE. Mr. President, I will state that 
a resolution has been already passed recommitting 
to the committees all bills and resolutions not yet 
acted upon. ‘To that there is no objection. — But 
this resolution carries back to the committees the 
whole mass of petitions and other papers which 
are now on file, thus overwhelming the committees 
with a vast amount of unnecessary business. It 
is to this that l object. 

Mr. BERRIEN. Will the Senator from Flor- 
ida allow me to inquire whether the committee of 
which he is chairman was not discharged at the 
close of the last sesston from all business before 
them not acted upon? 

Mr. YULEE, (in his seat.) 

Mr. BERRIEN. 
before them?’ 

Mr. YULEE. So I should suppose; but the 
Secretary informs me that all these papers have 
been sent back to the committee rooms. If the 
substance of the resolution be as stated by the 
Senator from Georgia, | shall make no objection 
against it. 

Mr. BRIGHT. Mr. President, previous to the 
adoption of the resolution just read, the Committee 
on Naval Affairs had returned many papers, pett- 
tions, &c., and asked to be discharged from the 
further consideration of them. They were dis- 
charged; and there were several other committees 
in the same situation. Now, all the papers from 
the further consideration of which the committees 
were discharged remain on the files of the Senate, 
unless by the order of the Senate they shall be 
returned to the committees. In other words, the 
Secretary of the Senate does not necessarily carry 
these papers back into the committee rooma from 
which they were returned to the Senate. 

Mr. YULEE. Me. President, if that be the 
understanding of the gentleman who introduced 
the resolution, | have no objection to it. 

Here the conversation dropped. 

REPORTS OF COMMITTEES. 
On motion of Mr. ATHERTON, the Commit- 


Yes, sir. 
, 
‘These papers, then, are not 


' tee on Finance was discharged from the further 
| consideration of a petition from the President and 


Fellows of Harvard College for leave to import 
certain instruments free of duty, on the ground that 
the case had been provided for; and they were laid 
on the table. 

On motion of Mr. PHELPS, the Committee on 
Finance was discharged from the further consid- 
eration of a bill for the relief of the Red River 
Railroad Company. 

Mr. DAVIS, from the Committee on Patents 
and the Patent Office, to which was referred the 
memorial of John B. Emerson, reported the follow- 
ing resolution, which was considered and agreed 
to: 


Resolved, That the petition and papers of John B. Emer- 
son be referred to the President of the United States, and 
that he be requested to cause a report thereon to be mace 
to the Senate, wherein the public officer making such re- 
port shall state in what cases, if any, the United States 
have used or employed the invention of said Emerson, 


| contrary to law; and further, whether any compensation 


therefor is justly due to said Emerson; and if so, to what 
amount in each case. 


Mr. METCALFE submitted the following reso- 
lution, which was considered and agreed to: 

Resolved, That the Secretary of the Navy be directed to 
inform the Senate whether any contract has been entered 
into for the supply of the American navy with water rotted 
hemp, under the resolution passed during the last session of 
Congress, and approved 9th May, 1845; and if so, with 
whom, and upon what terms, and if no such contract has 
been made, whether any perinanent arrangement for obtain- 
ing supplies of that artucle has been made, and if so, with 
whem, aud the nature of the arrangement, and whether the 
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United states beimp agent, (Mr. Lewis Sanders,) las been 
netracted losaspeud purchas 

Mr. DAYTON, from the Committee on Patents 
and the Patent Office, reported a bill authorizing a 
patent to be issued to W. Green, Jr.; which was 
read a first time. 

ADMISSION OF CALIFORNIA. 

Mr. DOWNS, from the Committee on the Ju- 
diciary, submitted a minority report on the bill for 
the admission of California into the Union as a 
Siate. tovether with certain amendments, and moved 
that the report and the amendments be printed for 
the use of the Senate. 

Mr. DERRLEN inquired if it was according to 
the usages of the Senate for minorities of commit- 
tees to make reports to the Senate which had not 
been submitted to the committees, 

Mr. DOWNS responded that he had pursued 
what he believed to be the ordinary course in such 
CASA. 

Mr. DAYTON said that the truer and better 
practice was, that minomues should subout their 
views to the committees, for the reports of minor 
tiea might sometimes influence the acuon of ma- 
jorities. Ele had no wish to occasion any delay, 
‘but at the same time he would like to Inspect the 
report which had just been submitted, 

Mr, KING remarked, that a practice had grown 
vp ia the Senate, in an evil hour, by which minor- 
iues of committees were permitted to submit re- 
ports dire ctly to the Senate. The practice was a 
recent one, and he was not aware of more than 
hy iif a dozen cases in whi nit had occurred. ble 
believed it to be a wrone practice, Lie did not 
wish to be understood as objecting in this particu- 
lar case, inasmuch as it seemed, the other day, 
when the majority report was presented, to be 
conceded by general consent that the minority 
should make a report, That being granted, and 
as the Senator who made this minority report had 
simply expressed his views—views which were in 
part expressed in debate on a prece ding day—and 
submitted an amendment to the bill for the action 
of the Senate, he had no objection to offer. ‘The 
practice, however, was a bad one, and should not 
be encouraged, except in cases for which strong 
reasons should be found. 

Mr. DAVIS, of Massachusetts, concurred gen- 
erally with the views expressed by the gentleman 
from Alabama, but not with all of them. He con- 
curred with that gentleman that this was apractice 
which had vradually grown up in the Senate ; but 
he had risen tosay that he did not consider that 
whatis here called a minority report was any re- 
portatall. It was not enutied to that appellation 
inany respect. It was simply the views of the 
minority of the committee, and it was merely as a 
matter of indulgence that it was received at all. It 
had, nevertheless, become a practice to receive and 
printsuch documents, 

Mr. BERRIEN suggested that the document 
should have been first submitted tothe committee. 

Mr. DAVIS inquired why it should be submit- 
ted to the committee. Was itopen to amendment? 
Did the committee propose to adoptit? It was 
true,as had been said, that the committee might be 
influenced by it, but that was only so far as the 
committee might concur in its propriety. But he 
did not think that was the usual course. The usual 
course was that which had been pursued by the 
gentieman from Louisiana, [Mr. Downs,] to sub- 
mit a minority report to the Senate, or to the 
House of Representatives, and the simple question 
was, whether they would so far indulge the minor- 
ity by printing their views. He could notsee any 
good reason for committing this document to the 
committee, 

Mr. CLAYTON said he believed the usual 
practice had been to print reports of minorities of 
committees. It was true, as had been said by the 
gentleman from Alabama, that such a practice had 
grown up; but however objectionable the practice 
might be ordinarily, he apprehended that objections 
would not be urged now, for this was an extraor- 
dinury case. He believed most Senators were 
anxious to hear the views of the Senator from 
Louisiana on this interesting subject; and because 
ik was an important subject he should vote for 
printing this paper. He did not suppose it was 
necessary to refer it back to the committee, and he 
hoped it would be printed, for he desired that the 
Senate should be put in possession of the views of 
the minority of the committee. 


Mr. FOOTE said he apprehended the gentleman || the Union. 
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from Massachusetts was in error respecting Sen- | 
atorial usage when he undertook to assert that this 
could not be called a iniuorily report. Reports 
from minorities of committees bad always been 
called reporis in congressional parlance. 

Mr. DAVIS, of Massachusetts, assured the 
gentieman from Mississippi that the earlier prac- 
lice was, to call them the views of the minority of 
a committee, and not reports. They had not been 
so enutied until these modern times. 

Mr. FOOTE weil recollected the minority report 
on the national bank quesuon, and a great variety 
of others, which supported the posiuon he had 
taken. And he must sull insist that this was a 
congressional report, and was enutled to be treated 
as such in all respects, If he did not greatly err, | 
it was in accordance with Senatorial usage to de- 
nominate the embodied views of the minority ota 
commiutiee tn such a form as had been adopted in 
the case belure them as a re port, It was entitled 
to be read and printed tor the use of this body, and 
for the information of the public, for precisely the 
same reasons which clarmed the reading and print- 
ing of a majority report. It was only in this way 
that the views which it contained, the statements 
of fact embodied init, and its general argamentauon 
could be fairly appreciated here and elsewhere. It 
was a report even in the grammatical sense, if 
gentlemen wished to be hypercriucal on such a 
point—the word report being compounded of two 
well known Latin terms, which tuply a bringing 
or carrying back. In this sense the word report 
simply means a bringing back into a legislauve 
assembly the subject referred to a committee, with 
the views of such committee thereupon; and it was 
proper thal, upon so important a subject, at so pe- 
culiar a crisis, Such a report as that just offered to 
the Senate should receive the most liberal treaunent 
at ther hands, and he hoped it would have the 
most salutary effect elsewhere. 

But he would not prolong this discussion, which 
he deemed by no means a profitable one. He had 
merely risen to ask that the report be read, and, 
when it should have been read, he believed no 
doubt would remain of the propriety of prinung 
it. 

Mr. DAYTON suspected that the Senator from 
Mississippi was laboring under a misapprehension. 
He, for one, was not opposed to the printing at 
all. “The remarks which he had made, and he be- 
lieved those of the gentleman from Alabama, [Mr. | 
Kinc,| too, were merely in reference to the general 
pracice; and, as to the general propriety of an | 
interchange of views in committee there could be 
no doubt. Whenthe members of a court dissented, 
it was the practice, and a courteous and proper 
practice, to consult; and so it should be with com- 
mittees. But perhaps it was of less importance in 
this case, because they had had the views of the 
gentieman from Louisiana [Mr. Downs] from his 
place in the Senate. | 

Mr. FOOTE had not expected to hear a lecture | 
on the general practice or general propriety, but 
had supposed that all tis argumentation was ap- | 
plicable to the case in hand, Now, however, he | 
understood it was not so, and that this discussion 
with which they had been favored did not pertain 
to the question vefure the Senate. That being so, 
and after the enjoyment of all the pleasure and | 
delight which it was possible to derive from the | 
lecture which they had heard, and as all now 
seemed to concur in the propriety of printing this 
report, he trusted they would advance a step 
further, to wit, to the reading of the report, for he | 
believed all wished to hear ut. The report of the | 
majority was read, and he wished to hear this 
report also. 

Mr. BERRIEN said he believed this discussion | 
had arisen, not from any objection to the printing, 
but from an inquiry which he made, whether the 
manner in which it came before the Senate was 
according to the usage of the body. 

After a few words of explanation between Mr. || 
FOOTE and Mr. BERRIEN, the cali for the read- 
ing of the document was withdrawn, and it was 
ordered to be printed. 


JUDICIARY REPORT. 
On motion of Mr. HUNTER, the Senate re- 
sumed the consideration of a motion, submitted 
soe days since, to print 10,000 copies of the re- 


port of the Comuiitiee on the Judiciary, on the bill | 
tor the admission of California into the States of || 


San. 15, 


The motion was then modified, so 
the minority report presented to- 
DOWNS; and was therragreed to. 


LAND TITLES IN NEW MEXICO anp 
FORNIA. 
On motion of Mr. BENTON, the Sena, 


sumed the considefation of the bill for ase, rtaini, 
claims and titles of land within the Territor, 


California and New Mexico; to grant d.,,,, 
rights, and to provide for the survey of the |,,,, 
therein; which was under discussion oy Pride. 
last, and informally passed over. 

Mr. BENTON. As I stated to the Senate 
Friday, | am opposed to the whole scheme «, 
contained in the bill which is now before the x, 
ate; and I propose to substitute for ita plan foyyaci 
on an entirely different principle. The Prins 
of the bill now before the Senate is found jy 4), 
first sections of the bill, which I will read to ;),. 
Senate: 

“Sec. 1. That for the purpose of ascertaining the clain, 
and titles to lands within the Territory of California .,4 
New Mexico, as required by the treaty of second oj Fe 
ary, eighteen hundred and forty-eight, and for survey jo 
selling the public lands, there shall be appointed 4 
President, by and with the advice and consent of the sp 
ate, a surveyor general, a register of lands, and a rec: iver 
public moneys, who shall act conjoiutly as a board of eo, 
missioners to adjudicate land elaine. : 

“Sec. 2. They shall proceed to hold their sessions a: 
commissioners as soon as practicable, at sueh points ag 
may be directed by the President, giving public nonce jy 
some newspaper print d at each place, or if there ty h 
newspaper, at the most public places at those points, yo. 
spectively, of the time at which their sessions wii ey). 
mence, requiring all persons to bring torward their elainys. 
with evidence necessary to support them. Their ast sex 
sion shall terminate on the thirtieth of September, oy 
thousand eight hundred and filty-one, when said conus. 
sioners shall forward to the Secretary of the Treasury, 1 
be submitted to Congress, a detailed statement of all tyey 
have done; and deliver over to the surveyor general all tye 
archives, documents, and papers, that may be in their pos. 
session.’ * *- * * cf * 7 + + 





AS tO includ. 


day by \ 


nd 


The first objection I have to this bill is, that it 
couples California and New Mexico in one sinele 
general land surveying district. The two countnes 
are put together in one land district, and all the 
business which belongs to both is to be transacted 
in one office, which office can only be in one of the 
two countries. Now, Californiaand New Mexico 
have been always politically totally distinct, and 
are geographically widely separated from each 
other. Each consists of a mere string of settle- 
ments, one upon the Rio Grande del Norte, a river 
falling into the Atlantic ocean, the other, a string 
of settlements along the coast of the Pacific. Be- 
tween them is a wilderness country of about a 


, thousand miles in extent, the whole of it the un- 


disputed dominion of savages, over which no man 
travels except with a force sufficient to protect his 
lifeand property, moving militarily and encamping 
every night under the guard of sentinels, while 
traveling between the two countries. ‘These two 
countries have never had any political connection 
whatsoever. Few of the inhabitants of either have 
ever been in the other. And to require the people 
of either of these strips to traverse this wilderness 
and go to the other for the purpose of transacting 
their business, is to impose on them a hardship 
which is intolerable—to impose on them a task 
which cannot be performed. There is a total dis- 
ability of performing it, and when the surveyor 
general’s office shall be established at San Fran- 
cisco, as under this bill it is to be, the peop!s of 
New Mexico may give up all thought or expecta- 
tion of having their business done by this Board 
of Commissioners. That is one objection to unl- 
ting these two countries in one land district. But 
there is another, which must suggest itself at once 
to the mind of every Senator. New Mexico is 4 
country of indefinite boundaries; it is a country 
about the boundary of which a serious question is 
impending—which question, sooner or later, must 
receive its solution—and when it comes up, it will 
be large enough to occupy exclusively the authori- 
ties who may have charge of the settlement of Il. 
The bill before us does not undertake to settle its 
boundaries And it would be most injudicious and 
improper for it to undertake to do so. There are 
questions enough in the bill without mixing them 


up with the question of boundary between Texas 


and New Mexico. The bill does not undertake to 
fix the boundary, and it is right in making no such 
atlempt. ; ale 
But it is equally wrong in undertaking to joi 
together New Mexico and California, when one 


| of those countries has no boundaries by which the 
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practical ope ration under this bill is to be governed. || 
Treasury Instructions must be sent out to the sur- 
“ ors defining the boundaries, Their settlement 
4 become a sulije cl, not of law or legis! ion, 
but of an Executive order. Sir, we all know the 
t-ourse of such things, If this bill should be 
naased’, New Mexico, having no definite bound- 
sey, it must be acted on nevertheless; instructions 
mast go out under it; and the rule of practice is, 
‘iat the instructions are to make precise and defi- 
nie whatever is indefinite and unascertained. In- || 
eiructions must, then, go out, if the bill be passed, || 
by which the sarveyors will have a boundary 
eiyen to them, up to which they shall work, and | 
beyond which they shall not go. And thus we 
ehall have devolved upon the Secretary of the 
Tr asury, as the head of the land depariment, the 
eeitiement of the great question of boundary be- 
tween Texas and New Mexico. The mischief 
shat must arise from such a proceeding ts too pal- 
le to require that I should add a single word 
yoon this point. [tis manifest that it Is import- 
ant to keep the two countries distinct; that it is 
ute rly out of the question to combine them, one 
of them being without definite boundaries, leaving 
it to the deputy surveyors hereafter, under ‘Preas- 
ury orders, to say where the boundary ts. I care- || 
fyily abstain from saying one word about the | 
boundary of Texas, because it is not my intention 
to be the means of oceasioning one word to be 
enoken on this biil which is not pertinent to its | 
merus. | 
Here, then, is a preliminary objection to the | 
bill, that of combining two countries geographi- 
cally and politically separated from each other, and 
of sending a quesuon of boundary to be decided | 
by Executive instructions to deputy surveyors, It | 
is in reference to this part of the bill that the in- || 
stuctions which | have proposed require the com- 
mittee to inquire into the expediency of reporting 
a bill for California alone, leaving out New Mex- | 
ico to take her chance hereafter. And while at | 
this point L will say that, in my opinion, there is | 
litle occasion for any surveyor general’s oflice in | 
New Mexico—take the boundary of it where you | 
please. [rom what I know of that country—a | 
country which has been settled for at least two 
hundred and fifty years—there are no public lands 
init. So far from there being any vacant land, 
you stand a better chance of finding titles piled 
upon each other three or four deep. But with re- 
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send 


ra 


| aclaim of right in his hands to the di 


no power to confirm any claim that exceed 
thousand acres; and | apprehend there 


sone 


never Was 


a erant made in Niexi yor Ca fornia of les han 
a league or half a league—4 428 or 2214 acres 
square. I never heard of a grant being made o 
less. The board can confirm noliine, \t dg when 
they have thus examined into every title, the ca 
Is to be se t here to the Congress of the United 

| States for legislative action in passing upon judicial 

| questions concerning titles. Sir, th s is a ¢ 
founding of the legisiative power with the jadicial 
power; and it is subjecting claimants who have 
rights to all the humiliation of being petitioner: 
begging favors. [tis to subject the man who has 


rradation and 
uncertainty of petituonine for a favor. 


itis pro- 
posing to doa thing which cannot be done under 
the treaty—which cannot be done without a viola- 
tion of the treaty—which cannot be dove under the 
law of nations, without a violation of the law of 
nations—which cannot Le done under the decisions 
of the Supreme Court, without a violation of those 
decisions—which cannot be done at all, without 
carrying alarm, consternation, and ruin through- 
out the entire provinces of California and New 
Mexico. 

What is to be the practical operation of it? 
How is this thing going to works What is the 
test by which the legislature Is to construe them? 
There are three men constituung the board of 
commissioners, who are to be invested with power 
to bring before them the claims to land of every 
inhabitant of California and New Mexico for the 
purpose of examining histitle. They make their 
examination, and afterwards make a report or re- 
turn of the cases to the Congress of the United 
States. Each claimant throuzhout the entire coun- 
try is tocome with his title, and make it good be- 
fore a board to be composed of foreigners, whose 
language they cannot speak. ‘Terror and conster- 
nation will pervade the land when these Mexicans 
and Californians, a conquered people, a helpless 
people, ignorant of our language, find that the 
very tides to their property are suvjecte d, noteven 
to the law under which they have lived, but to the 
pleasure of the agents of their conquerors. Llow 
is itto act, sir? At the first summons to appear 
before such a board, 1 say—and I say it witha 
knowledge of what took place under similar boards 
in Louisiana—terror and consternation will per- 
vade the land. What is the first feeling of these 





spect to California, there are public lands there, 
and for the survey of those lands provision ought | 
to be made. Some bill with respect to them will | 
be required, The one which has been presented 
by the committee, I undertake to say—although | 
the committee have copied an old plan which has | 
been heretofore used—is a plan which is in viola- | 
tion of the treaty between the United States and | 
Mexico; it is a plan in violation of the Jaw of na- 
tions; itis a plan in violation of the decisions of | 
the Supreme Court of the United States, made in | 
similar cases. It is a plan unjust in itself, and 
equivalent in its operation to an entire confiscation 
of the whole Janded property of California and 
New Mexico. ‘These are large objections which | 
Itake to this plan, Mr. President, and which I will 
proceed to sustain by a more extended examination. 

In the first place, the surveyor general of public 
lands, and the register or receiver, or other officer 
constituting the board—no matter who—are made 
commissioners for the purpose of deciding upon 
land titles; and to that end all the titles of the | 
country are to be brought before them to be exam- 
ined into and adjudicated upon, and within two 
years to be returned to the Government of the Uni- 
ted States here, with the opinion of the commis- | 
sioners in each case, having themselves no author- | 





ity to confirm anything where the amount of the | 
grant exceeds one thousand acres. This is one | 
general impeachment of all the land titles of Cali- 
fornia and New Mexico. Itisan assumption made | 
by this Government that every title in those terri- | 
tories is invalid; and an affirmation that not one of | 
them should be confirmed until legislatively passed | 
upon by the Congress of the United States; for this | 
board of commissioners is to make a return of their 


proceedings to the Secretary of the Treasury, who || 


is to lay them before Congress, and Congress is to | 
pass in detail upon every claim. 

Sir, this is bringing the legislative power to 
decide judicial questions. It is first providing a 
board to impeach every title in the country—to in- | 
Validate every titlke—to arraign every title—with | 





foreigners ?—I call them foreigners because they 
are a conquered people not yet assimilated to us: 
their first feeling is, we are in the hands of our 
conquerors, of those who do not speak our lan- 
guage, who have power to do what they please. 
And, sir, whatis the means which sugyests itself to 
them as a chance of saving some part of their prop- 
erty from this new tribunal, and from those who 
possess unlimited power overthem? ‘’he first feeling 
is—I know it well—that they must go toan Amert- 
can, to one of those who belong to the nation which 
had conquered them, and has absolute power over 
them, and they must give him half as compensa- 
tion for going before the board and saving the 
other half. ‘I'hat is the feeling, and that is the 
| way in which they will feel compelled to proceed. 
| When they have given one-halfi—for that is the 
usual proportion—when they have given one-half 
| to get an advocate to go before the commissioners, 
there is then no power of deciding upon cases com- 
| prehending more than a thousand acres, ‘There 
are no such quantities. It is then the claimant 


|| must follow his land to the Congress of the United 


States, three thousand miles distant from the coun- 
try where these people live. What, then, is to be 
done? Then they must employ that agent or some 


|| other to follow the claim these three thousand 


miles across the continent to the seat of the Ied- 
eral Government, and there become an humble 
suitor before the Congress to get their claim heard 
and adjudicated. And what must they pay for this 
further agency? Happy will they be if they get 
off with loss of the half of the remaining half. 
Happy, in fact, if they obtain any decision at all— 
if they do not like Louisiana claimants, sue in 
| vain to Congress ten, twenty, thirty years, for 





| an acknowledgment of their rights. Forty years 
have elapsed, and many of ‘hese claims are yet 
unadjusted, the claimants in the mean time, some 
bankrupt and dead, others clinging to a last hope, 
and spending the lust dollar in anoual attendance 
upon the two Houses of Congress. As it was in 


| Louisiana, under former boards of commissioners, | 
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so will it be, and worse, because more distant, with 


the people of New Mexico and California, this 
board is established there. Senators from 
onee a part of Louisiana know full well the cad 
of what I say. They know the ruin brought upon 
many el iimants in Upper and Lower Louisiana 
They know thet many iost their homes, which 
they had received from the Spanish Government; 
that many, wearied out and disgusted, abandoned 
their pos sessions, and went off to Mexico to obtain 
new grants from that Power; and that, in fact, 
‘Texas was largely peopled in that way from Mis 
sour 

I repeat it: Bad as things were under these 
boards in Up; er and Lower Loutsiana,. tt will be 
far worse with these people of New Mexicea and 
Califorota, so much more distant, so much more 
helpless, so mach more ignorant of our real eliar- 


acter, and finding t 


her c 2+ > | | | . , 

> remse ives LO be A heMpiess, Con. 
quer d Y vrile Te : | . ' ! 
] € | Opre, error the consternation Wil 


invade them: to purchase 


protection by giving up 
half their property will be thetr resouree—and that 
an unavatiing one; for the commissioners are ta 
have power to impeach everything—to invalidate 
every thing—and to confirm nothing. For there is 


no grant of one thousand acres in Califor 

New Mexico: they vo there by leagues and hh lf 
leacues; and this maximum of one thousand acres 
is not over a divisional fraction oP any grant. No 
grant can be divided by any number which will 
end with one thousand; it will be more or less, 

New Mexico was conquered and settled by the 
Sp wniards in 1594—the same ec ntury that Cortes 
congue red old Me Xico—and ten years before Vir- 
vinia was settled. Two hundred and fifty years 
have elapsed since that country was granted to its 
conqueror, Don Juan de Onate: almost ten gener- 
ations have lived and died there. Yet they are 
all to be called upon now to show their land titles, 
and to prove them also, back to the time of the con- 
quest. All titles are to be ripped up, and rooted 
up, back to the original grant, two hundred and filly 
years ago. What would Virginia say if she had 
been conquered by a foreign Power, and should be 
served in the same manner? What would happen 
in that State if conquered, and called upon by the 
conqueror, every one to produce his title, and make 
it good, and wait upon Congress as humble peti- 
tioners, unul it was acknowledged ?—make it good 
up to the time of King James the First and Sir 
Walter Raleigh? Such a thing could not be done 
in Virginia; but the United States is strong enou_h 
to do what is worse in New Mexico, and will co 
it i! this billis passed, establishing a board of com- 
missioners to impeach all titles,and send all claim- 
ants here to Congress to supplicate the legislative 
power to spare their lands, 

California was settled in 1770—above three-quar- 
ters of a century ago—cotemporary with the seule- 
ment of Kentucky, and grants have been going on 
ever since. What would Kentucky say, if con- 
quered, and her conqueror should require every 
landholder to bring in his title, and place it before a 
board with power to condemn all and to confirm 
none, and with the privilege to the impeached owner 
to go three thousand miles to some strange legisia- 
ture to supplicate for the land of his fathers? Ken- 
tucky would not submit; and yet the Californians 
must submit to the same, and worse, if this bill 
passes. It is a bill tantamount in its effects to the 
general confiscation of all the land titles in Cali- 
fornia and New Mexico. I say this is a violation 
of the treaty. I will read: 

“Arr. VII. Mexicans now established in territories pre- 
viously belonging to Mexico, and which remain for the future 
Within ihe linstis of the United States, as defined by the pre: - 
ent treaty, shall be free to continue Where they now reside 
or to remove atany time to the Mexican Republic, refains 
the property which they possess in suid territories, or d.sposi 
thereof, and removing the proceeds wherever they please, wiih- 
out tueir being subjected oun this account to any contri 
tion, tax, or charge whatever. * * * * Inthe aid ‘Ter- 
ritories property of every kind now belonging to Mexicans 
not established there shall be inviolably reapected. The 
present owners, the heirs of Urese, and all Mexi vats who 
may hereatter aequire property by contract, shail enjoy with 
respect to it guarantees equally ainple as if the same be- 
longed to citizens of the United States.” 

“ Arr. IX. Mexicans who, ia the Territories afuresni’’, 
shall not preserve the character of citizens of the Mexican 
Republic conformably with what is stipulated in the pre- 
ceding article, shall be incorporated into the Union of the 
United States, and be admitted at the proper line (to be 
judged of by the Congress of the United States) to the enjoy- 
meut of ali the rights of citizens of the United Srates, ac- 
cording to Wie principles of the Constitaticn; and, in the 
mean Lime, shail be maintuined and protected in the free en- 
joywent of their liberty and property, and secured in the free 
|] exereise of their religion without restriction.’? 
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Here is not only an assurance, but an absolute 
stipulation that their property should be inviolably 
respected; that the owners shall be at liberty to use 
it at their pleasure—selling it, and removing with 
the proceeds as they think proper. And, in the 
face of this positive stipulation for the inviolable 
respect of property, here is a bill for the impeach - 
ment and for the destruction of their titles—for the 
depreciation of their property—for rendering it 
useless and valueless. The title is impeached the 
very instant it is carried before the board: that very 
instant the treaty is violated. So far from being 
respected, the title is arraigned, the value depressed 
at least one-half or three quarters. Do we not all 
know that the value of the unconfirmed lands in 
Louisiana were sunk halfor more? The confirmed 
titles are those which the United States have en- 
dorsed: the unconfirmed are those acted upon—the 
commissioners reject and bring before Congress. 
We all know the operations in regard to these un- 
confirmed claims: they are arraigned, invalidated; 
they cannot be sold or beneficially improved, being 
at the same time liable to pay taxes, and to be sold 


upon execution; aad thus pass out of the hands of 


the owners for littl or nothing. Now, in this 
treaty there is a peremptory stipulation against this 
invalidation of property: it is not to be impeached 
or violated—destroyed in any way. That is the 
stipulation in the treaty; and yet this bill goes to 
the destruction of the whole; for, sir, the property 
cannot be sold to any advantage while the utle ts 
thus impeached; and the owner cannot go on with 
uny improvements, for he does not know to whom 
those improvements are to belong. He can do 
nothing. Elis arm is paralyzed, his heart is sick; 
he looks, and looks helplessly, to a foreign coun- 
try—to its mercy, and not to its justice. He may 
ber, but cannot demand: he may supplicate, but 
cannot enforce his prayer. He cannot even go 
into court, but must come to Congress—a legisla- 
tive body which, God knows, has more to attend 
to besides than they are able to do. 

[ have shown by the treaty that the scheme of 
this bill is a violation of its eighth and ninth arti- 
cles. I now show you, sir, that it is a violation 
of the law of nations, a violation of the decisions 
of the Supreme Court, as applicable to the title of 
lands falling under our dominion by acquisition 
from other countries—— 

Puffendorff’s Laws of Nature and Nations, lib. 8, ch. 6.— 
"lhe conqueror acquires over these whom he subdues a 


despotic power with respect to their lives, but not with 
reepeet to their possessions.’? 


buttei.—* The conqueror lays his hands on the possessions 
of the State, on what belongs to the pubic, while private 
persons are permuted to retain theirs. ‘To them the resuit 


is, they only change their masters.”’ 

United States Supreme Oourt.—* tt is a principle of the 
common law, Which has been recognized as well in this as 
in Oiher courts, that the division of an empire Works no for- 
jeiture OF previously vested rights of property, and this maxin 
is equally consonant with the common sense of mankind, 
and the maxims of eteraal justice.”"°——o Wheaton, 518. — 
( Chief Justice Marshail.) 

‘Iu the treaty by which Louisiana was acquired, the 
United States stpulated that the inhabitants of the ceded 
territory should be protected in the tree enjoyment of their 
property. ‘The United States, as a great nation, regarded 
tits supulation as the avowal of a principle which would 
have been held equally sucred, though it had not been inserted 
in the compact.”’—4 Peters, 512. 

“The term property, as applied to lands, comprehends 
every species of title, inchoate or compleve.?’—Thid. 

* A treaty of cession trom One country to another only 
passes such right as the sovereign, as such, has; but does 
not pass what belongs to the subjects or citizens. Whether 
those rights are inchoate or perfect, they are all held sac- 
red.’—9 Peters, 711. 

“The custoins and usages of the country which issued 
the grants are good proof in the ceded or conquered coun 
uy.’ —Ihid, 712. 

“« A grant or concession made by that officer who is by 
law authorized to make it, carries with it prima facie evi- 
dence that itis within his powers. No excess of them, or 
departure from them, will be presumed.’°—9 Peters, 132. 

“ The people change their allegiance, but their relations 
to each other, and their rights of property, remain undis- 
turbed.’’—7 Peters, 87. 


Puffendorf, book 8, chapter 6th, says: ‘ The 
conqueror acquires over those he subdues power 
as to their lives, but not as to their possessions.”’ 
Vattel says: ‘* The conquered lose the possessions 
of the State, but not that which belongs to private 
individuals.”?” Thus we see private persons are 
permitted to retain their property. The result is, 
they only change their masters. ‘The United States 
Supreme Court says it is a principle of common 
law, which has been recognized as well in this as 
in other countries, that the acquisition of a foreign 
country by force of arms works no forfeiture of 
individual rights; private property is not thereby 


divested. And this maxim is clearly consonant 


with the common sense of mankind and the prin- | 


ciples of eternal justice. This was an opinion de- 
livered by Chief Justice Marshall. 


The treaty by which Louisiana was acquired | 


stipulated that the inhabitants should be guarantied 
in the enjoyment of their property. The United 
States regarded any stipulation or avowal of this 
principle as being scarcely needed; that titles to 
private property would have been held equally 
sacred, though it had not been inserted in the com- 


pact. The term * property”’ applies to every spe- | 


cics of title inchoate or complete. A treaty of 
cession from one country to another only passes 
such right as the sovereign, as such, has, but does 


not pass such as belongs to subjects or citizens. | 
W hether those rights are inchoate or perfect, they | 
are all held sacred. ‘he customs and usages of | 
the country which ceded the territory are the guides | 


to be used and followed in regard to the conquered 


people. A grant or concession made by the offi- | 


cer Who is authorized to make it carries with it | 


prima faeie evidence that it is within his power; no | 


excess or departure from it will be presumed. ‘The 


prope rly remain undisturbed. 


Such are a few of the declarations of the Su- 


preme Court of the United States which have been 


brought out on trials which have been authorized | 


by law for the purpose of ascertaining the validity 


of claims which have been a long ume before | 
Congress, and have at last been determined by | 
being carried where they ought to have been at | 


first, that is, before the judicial tribunals. Chief 
Justice Marshall, in delivering the opi.on of the 
court, declares that a treaty makes no addition to 
the mghts of the party; 1 does nothing that the 
law ot nations does not of itself do. ‘Ihe treaty 


is only the declaration of a prineiple which a great | 
nation would hold equally sacred without it; in- | 


serted, to be sure, for the purpose of satisfaction 
to the parties, but adding nothing to the obligation 
of the Power receiving the sold or conquered do- 
main. ‘lhe new master is bound to protect, in all 
rights of property, precisely as they stood under 
the former Power. Now, sir, if a law shall go 
forth, in New Mexico and California, requiring ail 
the people to come in with their udes, in order 
that they may be examined and sent to our Con- 
gress, certainly they will think that a confiscation 
of their utles was intended. In no conquered coun- 
try of which Ll have ever heard, in Europe or Asia, 
have the people of the country been compelled to 
come forward and make good their tides. I have 
heard of no such instance; and, to give you an 
idea of the terror which the slightest approach to 
such a proceeding creates In every community, 
you have only to recollect the great revolt that 
occurred in Cairo in October, 1798—that most terri- 
ble revolt in the city of fanatics against the French, 
who then occupied it. What was the cause of 
that revolt? A mere call for the land tudes, in 
order to register them, and convert them into fee 
simple estates. ‘The great conqueror intended to 
benefit the land owners by giving them a fee sim- 
ple ttle to their lands, instead of the feudal, or 
worse than feudal uues by which they were held 
at the will of their sovereign. It was merely a call 
for a registration of ttle, for the purpose of giving 
them a permanent and indefeasible ttle, in order 


that they might hold the land without danger of | 
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shall also be entitled to twenty-five cents for ¢ 
issucd.”? ° ° * * * 


ach subpena 
Here is a deraignment of title required, which j 
to go back to the original concession and primary 
disposition of the soil. I have just said that Neo 
Mexico was settled ten years earlier than Vin 
ginia; and [ put the supposition again: What 
would be the feeling, if an edict should require 
every person in that State to go before a board of 
land commissioners sitting a thousand miles off to 
make out a chain of tides up to the time of Sir 
Walter Raleigh; and not only to go and make out 
such a chain of utles, but to pay for doing it—pa 
ten cents for every hundred words of their titles 
copied by a secretary, and twenty-five cents for 
every subpeena, and to be subject to punishment 
for not doing it? What would be the feeling of 
Virginia if such a law as that had given authori 
for this deraignment of title? (L believe I speak 
right if I said, arraignment.) After producing thig 
long chain of title, and paying for it, he gaing 
nothing but the privilege of appearing as a suppli. 
ant beforeastrange legislative body three thousand 


( | miles off. We may be strong enough to enforce 
people change their allegiance, but their rights of || 


this iniquity in New Mexico and California, byt 
we could not enforce it in Virginia or Kentucky, 
And against what people is such a bill to be en. 
forced? Against ignorant Indians, and mixed 
breeds, (for of such is the greater part of these 
people,) who cannot read a word, and do not know 
whether a paper in their hands is a deed for land, 
ora bill presented against them by their baker or 
butcher. 

I have shown that what we propose to do is in 
violation of the Mexican treaty, in violation of the 
law of nations, in violation of the decisions of the 
Supreme Court. 1 now wish to show, Mr. Presi- 
dent, that what we propose to do between man and 
man, between the individuals of California and New 
Mexico, is a violation of law which has existed 
long without change—for six hundred years in 
Spain, and of her colonies, (since they had colo- 
nies)\—which has been law, and approved law, 
since the time of Alonzo the Wise,—the law of 
prescription, as called in the civil law—the statute 
of limitations as we call it. This is the law of pre- 
Scripuion: 

Spanish Law of Prescription.—“ If one person receive 
from another, in good faith, an ingmovable thing, (i. é. real 
estate,) either by purchase, or in exchange, Or as gilt or 
legacy, or in any other manner, and shall continue in pos- 
session of it during ten years while the owner is in the coun- 


| try, or twenty years while he was out of it; such persons 


shall acquire the thing by prescription, notwithstanding the 
person from whom he received It was not the true owner; 


| and theneeforward he shall not be held to answer for it to 


any man, although he should say that he could prove that he 
was the true owner of it.”’ 

This was the Spanish law in the thirteenth cen- 
tury, and has never been changed, and applies 
both to Spain and to Spanish America. It is wise 
law for the settlement, not for the disturbance of 
estates. It has remained without change at least 
six hundred years—from the time of Alonzo the 
Wise—in Spain, and in her colonies ever since 
she had colonies. People were safe under it in 
California and New Mexico; but if this bill passes, 
there is an end of their peace and security. 

What I have read was the prescription where 


_ the acquisition was in good faith: there was a fur- 


being resumed at the will of the sovereign. Yet | 


it made that most terrible of all revolts. 1 mention 


consternation that are created in the hearts of a 
people by an interference with their utes to prop- 
erty. 

i have now shown you, Mr. President, upon the 


ther provision where it was in bad faith, and all 


_ intended to quiet titles and to give peace and se 


curity to possessors. ‘This is it: 
“If the possession acquired be in bad faith, tithe shall 


: : |, nevertheless be gained in the above-mentioned periods of 
this for the purpose of showing the terror and | 


treaty, and the law of nations, and the decisions | 
of the Supreme Court of the United States, that | 
such « law as this bill proposes is a violation of | 


them all. But the bill goes further. ‘The fourth 
secuion provides: 

See. 4. dnd be it further enacted, That every person, 
or the heirs or representatives of such person claiming ule 
to lands under any valid patent, grant, concession, or order 
of survey, tssued bona fide, and on or previous to the seventh 
of July, eighteen hundred and forty-six, when military pos- 
session of the territory was uken by the United States, which 
were valid under ihe Mexican Government, or by the law 
of nations, shall lay before the commissioners, his, her, or 
their clan, set tort particularly its situauon and boundaries, 
if to be ascertamed, with the deraignment of ttle, where 
they are not the grantees or original claimants; which shall 
be recorded by the secretary, who, for his services, shall be 
entitled to demand from the clannants ten cents for each 
hundred words contained in said papers se reeorded; be 


h 
} 


ten and twenty years, if the owner knew of the possession, 
and did not make his demand. 

“ Though the acquisition should be in bad faith, and the 
owner should not know of the adverse possession, yet a pos- 
session of tirty years shall gain an absolute titie.”—Laws 
of the “ Siete Partitas” of Alonzo the Wise.—3 Purtidas- 
title 29, laws 18, 19, 21. 

Thus a possession even in bad faith was to be 
valid after thirty years; but we respect no ume. 
We go back seventy years in California, and two 
hundred and fifty in New Mexico. 


“ Sec. 5. They shall examine into all bana fide claims 
arising under patents, granis, concessions, and orders of sur- 
vey, Where the surveys were actually made previous to the 
seventh July, eighteen hundred and forty-six, when military 
possession of the Territory was taken by the United States; 
whether they are founded upon conditions, and how fat 


| those conditions have been complied with; and if derived 


from the Spanish Government, how far they have been con- 


| sidered valid under the Mexican Government; and if satis- 


fied that said claims are correct and valid, shall confirm 
them: Provided, Such confirmation shall only operate as @ 


, release of any interest which the United States may have 


and shall not be considered as affecting the rights of thi 
persons: dnd provided, That they shall not have power to 
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